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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 334. Underground and Aboveground
Storage Tanks
The Texas Natural Resource Conservation Commission (com-
mission) proposes amendments to Subchapter H, §§334.309,
334.310, and 334.322, concerning the Reimbursement Pro-
gram; the repeal of Subchapter M, §334.560, concerning Reim-
bursable Cost Guidelines for the Petroleum Storage Tank Re-
imbursement Program; and new Subchapter M, §334.560, con-
cerning Reimbursable Cost Guidelines for the Petroleum Stor-
age Tank Reimbursement Program.
EXPLANATION OF PROPOSED RULES. The primary purpose
of the proposed amendments, repeal, and new section is to
update the Reimbursable Cost Guidelines to reflect current
market costs for corrective action activities and make minor
amendments to clarify and streamline the rules regarding the
reimbursement of corrective action activities in the petroleum
storage tank program. The proposed amendments, repeal,
and new section should assure fair reimbursement of costs for
corrective action activities due to leaking storage tanks.
Amendments are proposed to §334.309, concerning Reim-
bursable Costs. Subsection (a) is proposed to be amended to
add a cross-reference to the Reimbursement Cost Guidelines
adopted in §334.560. Subsection (c) is amended to correct
the cross-reference to §334.310(f), concerning Requirements
for Eligibility.
Amendments are proposed to §334.310, concerning Require-
ments for Eligibility. Subsection (a) is proposed to be amended
to delete some unnecessary words and to add a comma. Sub-
section (a)(1) is proposed to be amended to streamline the
wording. Subsection (a)(1)(F)(i)(III) is proposed to be amended
to increase the amount of time, from 48 hours to 72 hours,
that an adjacent property owner may continue with emergency
abatement activities prior to needing written approval from the
executive director to incur additional expenses. Subsection (f)
is proposed to be amended to increase the amount of time,
from 48 hours to 72 hours, that a tank owner or operator may
continue with emergency abatement activities prior to needing
written approval from the executive director to continue emer-
gency abatement and corrective action activities; additionally,
an amendment is proposed to eliminate the exception to preap-
proval for continuous phase-separated product recovery.
Amendments are proposed to §334.322, concerning Subchap-
ter H Definitions. The commission proposes to add a new def-
inition for "Emergency abatement" to clarify the meaning and
intent of an emergency action. Also, a revision is proposed to
the definition of "Initial abatement measures" to clarify what is
not included in the meaning of this term. Additionally, the com-
mission proposes a new definition for "Phase-separated prod-
uct" that cross-references the definition of "Free-product" in 30
TAC §334.2, concerning Definitions, which are applicable to the
entire chapter.
The commission also proposes the repeal of §334.560 and
new §334.560, concerning Reimbursable Cost Guidelines for
the Petroleum Storage Tank Reimbursement Program. In the
new section, one change is proposed to remove the obsolete
reference to the Texas Water Commission and another to
change the effective date of the Reimbursable Cost Guidelines.
The Reimbursable Cost Guidelines are published as a graphic
following the rule, and because the commission has made
several changes to update the document, the repeal and
replacement of the section is the most efficient way to indicate
these changes.
Public comment is solicited on the updated Reimbursable Cost
Guideline. Comments may be submitted as stated in the
"SUBMITTAL OF COMMENTS" paragraph of this preamble.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five years
these sections as proposed are in effect, there will be fiscal im-
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plications as a result of enforcement and administration of these
sections. The fiscal implications of these rules are generally at-
tributed to the updating of the Reimbursable Cost Guidelines to
reflect market costs for corrective action activities. The Reim-
bursable Cost Guidelines as proposed represent both increases
in costs and opportunities for cost savings for state government
through expenditures from the Petroleum Storage Tank Reme-
diation Fund. The most significant changes involve an increase
of up to 15% above the current Reimbursable Cost Guidelines
for drilling and monitor well installation costs and a decrease
of up to 20% for the cost associated with laboratory analysis.
Any increase in costs will be paid to owners and operators as
reimbursements from the Petroleum Storage Tank Remediation
Fund. There are no anticipated additional administrative costs
to the commission.
State agencies that own or operate leaking petroleum storage
tanks will realize a benefit to an updated Reimbursable Cost
Guideline, since the proposed guideline is more reflective of
current market costs for corrective action activities. The up-
dated cost guideline will allow state agencies to more accurately
project costs associated with the cleanup of leaking petroleum
storage tanks. These cost guidelines as proposed represent
both increases in costs and opportunities for cost savings for
affected petroleum storage tank owners and operators. Addi-
tionally, any increase in corrective action costs can be reim-
bursed from the Petroleum Storage Tank Remediation Fund.
The effects on local governments, small businesses, and per-
sons who own or operate leaking petroleum storage tanks will
be similar to those for state agencies.
PUBLIC BENEFIT. Mr. Minick also has determined that for
the first five years these sections as proposed are in effect
the public benefit anticipated as a result of enforcement of
and compliance with the sections will be more cost-effective
remediation of leaking petroleum storage tanks and enhanced
protection of human health and safety and the quality of
groundwater resources. There are no anticipated costs to
persons to comply with these sections as proposed other than
those described previously.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for these rules under Texas
Government Code, ˘2007.043. The following is a summary of
that assessment. The specific purpose of the proposed amend-
ments, repeal, and new section is to update the Reimbursable
Cost Guidelines to reflect current market costs for corrective
action activities and to make minor additional changes to clar-
ify and streamline the rule language. The rule amendments,
repeal, and new section will substantially advance this specific
purpose by allowing the commission to provide reasonable re-
imbursement of leaking petroleum storage tank corrective ac-
tion costs. Promulgation and enforcement of these rules will not
create a burden on private real property which is the subject of
the rule amendments because corrective action would be re-
quired on these sites and should be reimbursed at actual cost
with or without an update of the Reimbursable Cost Guidelines.
These amendments, repeal, and new section are excepted
from the Private Real Property Preservation Act under Texas
Government Code, 2007.3(b)(4), because the rulemaking is
reasonably taken to fulfill an obligation mandated by federal
law in 40 Code of Federal Regulations, Part 280, Technical
Standards and Corrective Action Requirements for Owners and
Operators of Underground Storage Tanks (UST).
COASTAL MANAGEMENT PROGRAM. 31 TAC Chapter 505,
Subchapter A (Purpose and Policy and State Agency Actions
Subject to the Coastal Management Program), ˘505.11(b)(2)
requires the commission to evaluate proposed rules to ensure
consistency with the Coastal Management Program goals and
policies regarding underground storage tanks. The commission
has reviewed the proposed rule amendments, repeal, and new
section for compliance with the Coastal Management Program
and has determined that the proposed rule amendments,
repeal, and new section relate to the costs of and procedures
regarding the reimbursements of corrective action activities,
which are procedural in nature and therefore are not subject
to the Coastal Management Program.
SUBMITTAL OF COMMENTS. Written comments on the pro-
posal may be mailed to Lisa Martin, Office of Policy and Reg-
ulatory Development, MC 205, P.O. Box 13087, Austin, Texas
78711-3087 or by faxed to (512) 239-4808. All comments must
be received by 5:00 p.m., 30 days from the date of publication
of this proposal in the Texas Register. For further information,
please contact Dan Neal, Reimbursement Section, Petroleum
Storage Tank Division, (512) 239-2001.
Subchapter H. Interim Reimbursement Program
30 TAC §§334.309, 334.310, 334.322
STATUTORY AUTHORITY. The amendments are proposed
under Texas Water Code, §§26.341-26.363, which provides
the commission with the authority to establish and administer
a program to regulate underground and aboveground storage
tanks, to reimburse eligible owners and operators from the
Petroleum Storage Tank Remediation Fund, and to establish
guidelines for determining the amounts that may be paid
from the Petroleum Storage Tank Remediation Fund. The
amendments are also proposed under Texas Water Code,
§§5.103, 5.105, and 5.235, which authorizes the commission
to adopt any sections necessary to carry out its powers and
duties under the Texas Water Code and other laws of the State
of Texas.
The proposed amendments implement Texas Water Code,
Chapter 26.
§334.309. Reimbursable [Reasonable] Costs.
(a) The commission will utilize the reimbursable cost guide-
lines, as outlined in §334.560 of this title (relating to Reimbursable
Cost Guidelines),to evaluate the reimbursability of claims related to
the cleanup of leaking petroleum storage tank sites.
(b) (No change.)
(c) For those activities that require preapproval, pursuant to
§334.310(f) of this title (relating toRequirements for Eligibility
[Corrective Action]), the commission will consider the pre-approved
cost or the actual cost, whichever is lower, as the reimbursable cost.
§334.310. Requirements for Eligibility.
(a) For [In order for] a person to be an eligible owner or
operator under this subchapter, each of the following requirements
must be met.
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(1) The [Such] person must meet the other requirements
of this chapter and must be:
(A)-(E) (No change.)
(F) an adjacent landowner who can clearly prove that
the land has been contaminated by a release of petroleum products
from a tank described in subparagraph (A) of this paragraph which
is not located on said land, and who performed corrective action
in response to a release of petroleum products from such tank, and
either:
(i) performed emergency abatement actions by
completing all the following:
(I)-(II) (No change.)
(III) taking actions necessary to protect against
imminent danger to human health and safety by mitigating fire,
explosion, and vapor hazards, by removing phase-separated product
from structures, basements, sumps, etc., or performing other actions
as deemed necessary by the executive director. Restoration of site
to preexisting conditions, cost of relocating utility structures, site
assessment, and remediation are not considered part of emergency
abatement activities. Any expenses incurred after72 [48] hours
from commencement of the action must be approved by the executive





(f) Unless otherwise approved by the executive director, all
corrective action activities, including activities proposed in corrective
action plans, must be approved in writing by the executive director
prior to implementation. For reimbursement of emergency, initial
abatement measures and phase-separated product recovery as required
by §334.77 of this title (relating to Initial Abatement Measures and
Site Check), approval by the executive director is not required prior to
implementation, unless the emergency action extends beyond72 [48]
hours, then written approval will be required for all activities [with
the exception of continuous phase-separated product recovery].
§334.322. Subchapter H Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Emergency abatement -Taking actions necessary to protect
against imminent danger to human health and safety by
mitigating fire, explosion, and vapor hazards, by removing
phase-separated product from structures, basements, sumps,
etc., or performing other actions as deemed necessary by the ex-
ecutive director. Restoration of site to preexisting conditions,
cost of relocating utility structures, site assessment, and remedi-
ation are not considered part of emergency abatement activities.
Initial abatement measures-The mitigation of all existing or potential
fire, explosion, or vapor hazards, including the removal of phase-
separated product, to provide adequate protection of human health,
safety, and the environment in emergency situations or other situa-
tions where emergency actions must be implemented to prevent fur-
ther impacts to the environment.Restoration of site to preexisting
conditions, cost of relocating utility structures, site assessment,
and remediation are not considered part of initial abatement mea-
sures.
Phase-separated product-See Free-product as defined in §334.2
of this title (relating to Definitions).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: September 3, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
Subchapter M. Reimbursable Cost Guidelines
for the Petroleum Storage Tank Reimbursement
Program
30 TAC §334.560
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Natural Resource Conservation Commission or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The repeal is proposed under Texas Water Code, §§26.341-
26.363, which provides the commission with the authority to
establish and administer a program to regulate underground
and aboveground storage tanks, to reimburse eligible owners
and operators from the Petroleum Storage Tank Remediation
Fund, and to establish guidelines for determining the amounts
that may be paid from the Petroleum Storage Tank Remediation
Fund. The repeal is also proposed under Texas Water Code,
§§5.103, 5.105, and 5.235, which authorizes the commission
to adopt any sections necessary to carry out its powers and
duties under the Texas Water Code and other laws of the State
of Texas.
The proposed repeal implements Texas Water Code, Chapter
26.
§334.560. Reimbursable Cost Guidelines.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: September 3, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
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The new section is proposed under Texas Water Code,
§§26.341-26.363, which provides the commission with the
authority to establish and administer a program to regulate
underground and aboveground storage tanks, to reimburse
eligible owners and operators from the Petroleum Storage Tank
Remediation Fund, and to establish guidelines for determining
the amounts that may be paid from the Petroleum Storage
Tank Remediation Fund. The new section is also proposed
under Texas Water Code, §§5.103, 5.105, and 5.235, which
authorizes the commission to adopt any sections necessary to
carry out its powers and duties under the Texas Water Code
and other laws of the State of Texas.
The proposed new section implements Texas Water Code,
Chapter 26.
§334.560. Reimbursable Cost Guidelines.
The commission hereby adopts the following Reimbursable Cost
Guidelines for the Petroleum Storage Tank Reimbursement Program
which are in effect as of September 29, 1997.
Figure 1: 30 TAC §334.560
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: September 3, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part X. Texas Water Development Board
Chapter 371. Drinking Water State Revolving
Fund
The Texas Water Development Board (board) proposes the re-
peal of §371.52, amendments to §§371.13, 371.21, 371.36, and
371.89, and new §371.22 and §371.52 concerning the Drinking
Water State Revolving Fund. The repeal, amendments, and
new sections provide correction and clarification to the DWSRF
and add provisions for cost recovery. Section 371.13, concern-
ing projects eligible for assistance, is amended to correct a typo-
graphical error. Section 371.21, concerning criteria and meth-
ods for distribution of funds for water system improvements, is
amended to clarify where the break in population occurs for the
project priority list to conform to the federal requirements. New
§371.22, concerning administrative cost recovery, provides for
the Board to assess charges to recover costs for administra-
tion of the DWSRF. The cost recovery provisions allow for two
options: one option for payment of a loan origination charge
of 2.25% and the other option provides for payment of a loan
origination charge of 1.65% and a servicing charge of 0.15%.
Section 371.36, concerning required DWSRF engineering fea-
sibility report, is amended to require justification for selection of
the project. New §371.52, concerning lending rates, includes
provisions of the existing §371.52, adds clarification, and pro-
vides options for fixed and variable rate loans. The amendment
to §371.89, concerning progress payments, deletes obsolete re-
quirements.
Lesa Cochran, Acting Co-Director of Finance, has determined
that for the first five year period the sections are in effect there
will be no impact on state or local government as a result of
enforcing or administering the sections.
Ms. Cochran also has determined that for each year of the
first five years that the sections are in effect the public benefit
anticipated as a result of enforcing the sections will be to
ensure that the DWSRF program is self-supporting and does
not require appropriated funds for administration. There will
be no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
repeal, amendments, and new sections as proposed.
Comments on the proposed repeal, amendments and new
sections will be accepted for 30 days following publication and
may be submitted to Gail L. Allan, Assistant General Counsel,
Texas Water Development Board, P.O. Box 13231, Austin,
Texas, 78711-3231.
Program Requirements
31 TAC §§371.13, 371.21, 371.22
The amendments and new section are proposed under the
authority of the Texas Water Code, §6.101 and §15.605 which
provides the Texas Water Development Board with the authority
to adopt rules necessary to carry out the powers and duties in
the Water Code and other laws of the State and specifically the
SRF Program.
§371.13. Projects Eligible for Assistance.
(a)-(b) (No change.)
(c) Projects are not eligible to receive DWSRF funds if the
primary purpose of the project is to supply or attract growth. If
the primary purpose is to solve a compliance orpublic [pubic]
health problem, the entire project, including the portion necessary
to accommodate a reasonable amount of growth over its useful life,
is eligible.
§371.21. Criteria and Methods for Distribution of Funds for Water
System Improvements.
(a) After the executive administrator determines the amount
of funds availablefor water system improvementsfor a fiscal year
and assigns all reserves, the remaining funds will be applied to the
list of projects designated to receive funding in the intended use
plan. The list will be divided into population classes of systems that
serve fewer than 10,000 persons [or less,] and systems that serve
[over] 10,000and over persons. Projects will be listed in priority
ranking order with funds required and totaled by class. Projects
having either identical combined rating factor scores, or identical
physical deficiency rating scores, or including rating scores of zero,
will be listed in alphabetical order. Funds required by all projects
with combined rating factors greater than zero in all classes shall
then be totaled. A percentage of the total funds required by each
class shall be computed based upon the ratio of funds required by all
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classes. The portion of the available funds will be assigned to the
classes based on this computed percentage. However, to the extent
eligible applicants are available, a minimum of 15% of the funds will
be made available to small communities (systems serving 10,000 or
less).
(b) After population class percentages have been assigned
and available funds distributed among the classes, a line will be
drawn within each class according to two times the available funds to
each class. Project costs will be based on cost estimates, acceptable
to the executive administrator, contained in the intended use plan
solicitation described in §371.20 of this title (relating to Intended Use
Plan) used to establish the project list. The executive administrator
may adjust the location of the funding line upward or downward to
avoid placing thefunding line within a group of applicants having
identical rating scores.
(c) Projects above thefunding line shall be eligible for as-
sistance. After the funding line is drawn, the executive administrator
shall notify in writing all potential applicants above the funding line
with a combined rating factor greater than zero of the availability of
funds and will invite the submittal of applications. If after six months,
all available funds are not committed, the Executive Administrator
shall notify the remaining eligible applicants over the funding line to
submit applications in accordance with this subsection and subsec-
tions (d)-(f) of this section.
(d)-(i) (No change.)
§371.22. Administrative Cost Recovery.
(a) General. The board will assess charges for the purpose
of recovering administrative costs of all recipients of DWSRF loan
assistance who receive binding commitments after the effective date
of this section.
(b) Payment Options. Recipients of loan commitments made
after the effective date of this section will select payment options one
or two as provided in subsection (c) or (d) of this section.
(c) Option One: Origination Charge Only. Pursuant to this
option, a loan origination charge will be assessed of 2.25% of the
DWSRF loan amount, excluding the amount of the origination charge.
The loan origination charge is a one-time charge that is due and
payable at the time of loan closing. The loan origination charge may
be financed as a part of the DWSRF loan.
(d) Option Two: Origination Charge and Servicing Charge.
(1) Pursuant to this option, both a loan origination charge
and a servicing charge will be assessed.
(2) The loan origination charge will be 1.65% of the
DWSRF loan amount, excluding the amount of the origination charge,
and will be due and payable at the time of loan closing. The loan
origination charge may be financed as a part of the DWSRF loan.
(3) The servicing charge will be 0.15% of the DWSRF
loan, excluding the amount of the origination charge, and is due and
payable annually at the time of the interest only payment date. A
schedule of servicing charges will be calculated at the time of loan
closing for the life of the DWSRF loan. In the event of early payoff
of a loan, all remaining servicing charges calculated in this subsection
must be paid in full at the time of the payoff.
(e) DWSRF Administrative Cost Recovery Fund. Charges
collected according to this section shall be deposited into the DWSRF
Administrative Cost Recovery Fund.
(f) Use of Funds. Monies deposited into the Administrative
Cost Recovery Fund shall be used only for administration of the
DWSRF program, unless transferred pursuant to subsection (g) of
this section.
(g) Transfer of Funds. Subject to subsection (f) of this
section, the board may authorize transfer of funds from the DWSRF
Administrative Cost Recovery Fund into the DWSRF Program
Account and the transferred funds may be used for any purpose for
which other funds in the DWSRF Program Account can be used.
(h) Investment of Funds. Monies in the DWSRF Administra-
tive Cost Recovery Fund shall be invested in authorized investments
as provided by board order, resolution, or rule.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Water Development Board
Proposed date of adoption: July 17, 1997
For further information, please call: (512) 463–7981
♦ ♦ ♦
Application for Financial Assistance
31 TAC §371.36
The amendment is proposed under the authority of the Texas
Water Code, §6.101 and §15.605 which provides the Texas
Water Development Board with the authority to adopt rules
necessary to carry out the powers and duties in the Water Code
and other laws of the State and specifically the SRF Program.
§371.36. Required DWSRF Engineering Feasibility Report.
(a) Applicant shall submit an engineering feasibility report
signed and sealed by a professional engineer registered in the State
of Texas. The report, based on guidelines provided by the executive
administrator, shall provide:
(1) description and purpose of the project;
(2) entities to be served and current and future population;
(3) the cost of the project;
(4) a description of the alternatives considered and
reasons for selection of the project proposed; (5)[(4)] sufficient
information to evaluate the engineering feasibility; and(6) [(5)]maps
and drawings as necessary to locate and describe the project area.
The executive administrator may request additional information or
data as necessary to evaluate the project.
(b)-(c) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Texas Water Development Board
Proposed date of adoption: July 17, 1997
For further information, please call: (512) 463–7981
♦ ♦ ♦
Board Action on Application
31 TAC §371.52
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Water Develoment Board or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under the authority of the Texas Water
Code, §6.101 and §15.605 which provides the Texas Water
Development Board with the authority to adopt rules necessary
to carry out the powers and duties in the Water Code and other
laws of the State and specifically the SRF Program.
The repeal, is affected by the Texas Water Code, Chapter 15,
Subchapter J, §§15.601-15.609 and Chapter 17, Subchapter C,
§17.0821.
§371.52. Lending Rates.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Water Development Board
Proposed date of adoption: July 17, 1997
For further information, please call: (512) 463–7981
♦ ♦ ♦
31 TAC §371.52
The new section is proposed under the authority of the Texas
Water Code, §6.101 and §15.605 which provides the Texas
Water Development Board with the authority to adopt rules
necessary to carry out the powers and duties in the Water Code
and other laws of the State and specifically the SRF Program.
§371.52. Lending Rates.
(a) Procedure for setting fixed interest rates.
(1) The Development Fund Manager will set fixed rates
for loans on a date that is:
(A) five business days prior to the adoption of the
political subdivision’s bond ordinance or resolution; and
(B) not more than 45 days before the anticipated
closing of the loan from the board.
(2) After 45 days from the assignment of the interest rate
on the loan, rates may be extended only with the Development Fund
Manager’s approval.
(b) Fixed Rates. The fixed interest rates for DWSRF loans
under this chapter are set at rates 120 basis points below the fixed rate
index rates for borrowers plus an additional reduction under paragraph
(1) or (2) of this subsection. Using individual coupon rates for each
maturity of proposed debt based on the appropriate index’s scale, the
fixed rate index rates shall be established for each borrower based
on the borrower’s market cost of funds as they relate to the Delphis
Hanover Corporation Range of Yield Curve Scales or the 90 index
of the Delphis Hanover Corporation Scale. For borrowers with either
no rating or a rating less than investment grade, the 90 index of the
Delphis Hanover Corporation Scale will apply.
(1) For borrowers which utilize Option One under
§371.22(c) of this title (relating to Administrative Cost Recovery)
an additional 30 basis points reduction will be used, for total fixed
interest rates of 150 basis points below the fixed index rates for such
borrower.
(2) For borrowers which utilize Option Two under
§371.22(d) of this title (relating to Administrative Cost Recovery)
an additional 48 basis points reduction will be used, for total fixed
interest rates of 168 basis points below the fixed index rates for such
borrower.
(c) Variable Rates. The interest rate for DWSRF variable rate
loans under this chapter will be set at a rate equal to the actual interest
cost paid by the board on its outstanding variable rate debt plus 31.5
basis points. Variable rate loans are required to be converted to long-
term fixed rate loans within 90 days of project completion unless an
extension is approved in writing by the Development Fund Manager.
Within the time limits set forward in this subdivision, borrowers
may request to convert to a long-term fixed rate at any time, upon
notification to the Development Fund Manager and submittal of a
resolution requesting such conversion. The fixed lending rate will be
calculated under the procedures and requirements of subsections (a)
and (b) of this section.
(d) The Development Fund Director may adjust a borrower’s
interest rate at any time prior to closing as a result of a change in the
borrower’s credit rating.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Water Development Board
Proposed date of adoption: July 17, 1997




The amendment is proposed under the authority of the Texas
Water Code, §6.101 and §15.605 which provides the Texas
Water Development Board with the authority to adopt rules
necessary to carry out the powers and duties in the Water Code
and other laws of the State and specifically the SRF Program.
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§371.89. Progress Payments.
[(a)] Disbursements from the construction fund established
by the applicant will require approval by the executive administrator.
Certified requests for payment shall be submitted to the executive
administrator monthly. Upon approval by the executive administrator,
funds may be disbursed for authorized project costs. At the discretion
of the executive administrator, applicants whose projects are not
funded with federal grant funds will not be required to comply
with this section but will be required to submit outlay reports with
appropriate documentation on forms acceptable to the executive
administrator.
[(b) The executive administrator may close a loan and release
funds for planning, application, and design costs only prior to
issuance of a waste discharge permit for a project. The applicant
must then provide evidence that an application has been filed with
the commission.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Water Development Board
Proposed date of adoption: July 17, 1997
For further information, please call: (512) 463–7981
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 1. Central Administration
Subchapter A. Practice and Procedure
34 TAC §1.13
The Comptroller of Public Accounts proposes an amendment to
§1.13, concerning initiation of an expedited hearing. The rule is
being amended to delete references to rules which have been
repealed.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing new
information regarding tax responsibilities. This rule is adopted
under the Tax Code, Title 2, and does not require a statement of
fiscal implications for small businesses. There is no significant
anticipated economic cost to individuals who are required to
comply with the proposed rule.
Comments on the amendment may be submitted to Mike
Borkland, Chief Hearings Attorney, Legal Services Division,
P.O. Box 13528, Austin, Texas 78711.
This amendment is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
This amendment implements the Tax Code, §111.009 and
§111.105.
§1.13. Initiation of an Expedited Hearing.
(a)-(f) (No change.)
(g) Hearings conducted pursuant to the expedited timetable
established in this section shall not be subject to the provisions of
§§1.9, 1.10, 1.11, [1.12,] 1.14, 1.15, 1.16, 1.20, and 1.27 of this title
(relating to Rules of Practice and Procedure).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: June 26, 1997
For further information, please call: (512) 463-4062
♦ ♦ ♦
34 TAC §1.39
The Comptroller of Public Accounts proposes an amendment
to §1.39, concerning dismissal of case. This rule is being
amended to provide for the dismissal of cases in which specific
grounds for relief have not been raised or in which the only
grounds raised cannot be ruled upon in a contested case, e.g.
the constitutionality of a statute.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant revenue impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated
as a result of enforcing the rule will be in providing new
information regarding tax responsibilities. This rule is adopted
under the Tax Code, Title 2, and does not require a statement of
fiscal implications for small businesses. There is no significant
anticipated economic cost to individuals who are required to
comply with the proposed rule.
Comments on the amendment may be submitted to Mike
Borkland, Chief Hearings Attorney, Legal Services Division,
P.O. Box 13528, Austin, Texas 78711.
This amendment is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
This amendment implements the Tax Code, §111.009 and
§111.105.
§1.39. Dismissal of Case.
If a motion to dismiss is filed by a taxpayer based upon agreement
reached among the parties as reflected in the position letter or any
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supplement to it, or upon the taxpayer’s decision to abandon the
case, a decision will be issued which conforms with the position
letter or the agreement reached among the parties. The hearings
attorney may move to dismiss a case based upon agreement reached
among the parties, [or] for want of prosecution, or for failure to
state a claim upon which relief can be granted as required by
§1.7 of this title (relating to Content of Statement of Grounds;
Preliminary Conference) and §1.42 of this title (relating to
Definitions). The motion must be served on all parties and their
authorized representatives at their last known address. If there is
no reply from the taxpayer within 15 days to the hearings attorney’s
motion to dismiss, a decision will be issued either dismissing the case
and fixing the deficiency as the amount determined by the tax division
or otherwise disposing of the case according to the position last taken
by the tax division. All motions to dismiss that are based upon a
representation that both parties have agreed to dismiss a contested
case, on the basis that all issues have been settled, shall be in writing
and signed by both parties or their authorized representatives.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: June 26, 1997
For further information, please call: (512) 463-4062
♦ ♦ ♦
Chapter 3. Tax Administration
Subchapter A. General Rules
34 TAC §3.5
The Comptroller of Public Accounts proposes an amendment
to §3.5, concerning waiver of penalty or interest. The section
is being amended to clarify the comptroller’s procedures for
penalty and interest waiver.
Mike Reissig, chief revenue estimator, has determined that for
the first five-year period the rule will be in effect there will be no
significant fiscal impact on the state or local government.
Mr. Reissig also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be in providing a more effective
means of obtaining information regarding tax responsibilities.
This rule is adopted under the Tax Code, Title 2, and does not
require a statement of fiscal implications for small businesses.
There is no significant anticipated economic cost to individuals
who are required to comply with the proposed rule.
Comments on the amendment may be submitted to Mike
Borkland, Chief Hearings Attorney, Legal Services Division,
P.O. Box 13528, Austin, Texas 78711.
This amendment is proposed under the Tax Code, §111.002,
which provides the comptroller with the authority to prescribe,
adopt, and enforce rules relating to the administration and
enforcement of the provisions of the Tax Code, Title 2.
The amendment implements the Tax Code, §111.103 and
§111.061.
§3.5. Waiver of Penalty or Interest.
(a) (No change.)
(b) Procedure for requesting waiver, non-audit.
(1)-(2) (No change.)
(3) The Revenue Accounting Division will inform the
taxpayer of the division’s decision regarding thep nalty waiver
request after considering:
(A)-(B) (No change.)
(C) whether penalty [or interest] has been waived on
other occasions;
(D) why penalty [or interest] was previously waived
or denied;
(E)-(F) (No change.)
(4) The Revenue Accounting Division will inform the
taxpayer of the division’s decision regarding the interest waiver
request after considering the factors listed in subsection (d) of
this section.
(5) [(4)] A taxpayer may request an administrative appeal
with the Revenue Accounting Division of a denial of a waiver request
within 10 calendar days from the date of written notification of the
denial. Such a request for an administrative appeal must be in writing
and contain all new or additional documentation upon which the
taxpayer relies.
(6) [(5)] The taxpayer will be sent written notification
from the Revenue Accounting Division of the disposition of the
appeal within 30 days of either the comptroller’s receipt of the request
for an appeal or the comptroller’s receipt of all additional information
requested from the taxpayer in relation to the appeal.
(7) [(6)] If a taxpayer’s request for waiver is denied by
the Revenue Accounting Division, the taxpayer may raise the issue
as a contested case matter during either a refund or redetermination
hearing.
(c) (No change.)
(d) Interest. When reviewing an interest waiver request under
subsections[subsection] (a)or (b) of this section or in a contested
case, the following factors regarding a taxpayer’s account will be
considered:
(1)-(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Comptroller of Public Accounts
Earliest possible date of adoption: June 26, 1997
For further information, please call: (512) 463-3699
♦ ♦ ♦
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TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part XIX. Texas Department of Protective
and Regulatory Services
Chapter 700. Child Protective Services
Subchapter P. Preparation for Adult Living
40 TAC §§700.1601–700.1603
The Texas Department of Protective and Regulatory Services
(TDPRS) proposes amendments to §§700.1601-700.1603, con-
cerning required services, transitional living allowance, and
household supplies stipend, in its Child Protective Services
chapter. The purpose of the amendments is to clarify which
youth in foster care are required to receive Preparation for Adult
Living (PAL) services; to modify the timing for conducting pre
and post life skills assessments; to broaden the qualifications
for youth to receive financial independent living assistance; to
add a category of payment for the transitional living allowance
to better meet the needs of all youth; and to eliminate the re-
quirement to test each PAL participant in each core training skill
area before and after training.
Cindy Brown, deputy director for finance, has determined
that for the first five-year period the proposed sections will
be in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
sections.
Ms. Brown also has determined that for each year of the
first five years the sections are in effect the public benefit
anticipated as a result of enforcing the sections will be updated
best practice standards and PAL services that better meet the
individual needs of all youth. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the proposed sections.
Questions about the content of the proposal may be directed
to Janet Luft at (512) 438-5442 in TDPRS’s Child Protective
Services section. Written comments on the proposal may be
submitted to Supervisor, Rules and Handbook Unit-111, Texas
Department of Protective and Regulatory Services E-205, P.O.
Box 149030, Austin, Texas 78714-9030, within 30 days of
publication in the Texas Register.
The amendments are proposed under the Texas Family Code,
Title 5, Chapters 261 and 264, which authorizes the department
to provide services to alleviate the effects of child abuse and
neglect.
The amendments are also proposed under the Human Re-
sources Code (HRC), Chapter 40, which describes the services
authorized to be provided by the Texas Department of Protec-
tive and Regulatory Services; and authorizes the department
to enter into agreements with federal, state, or other public or
private agencies or individuals to accomplish the purposes of
the programs authorized by the HRC; and grants authority to
contract to that Department.
The amendments implement the HRC, Title 2, Subtitle D,
Chapter 40, and the Texas Family Code, Chapter 261.
§ 700.1601. Required Services.
(a) Participants. The Texas Department of Protective and
Regulatory Services (TDPRS) provides preparation-for-adult-living
(PAL) services to prepare youths in substitute care to live indepen-
dently when they become adults. TDPRS’s Protective Services for
Families and Children (PSFC) department must provide these ser-
vices to each youth in TDPRS-paid substitute care who is 16 years
old or older, unless staff document that [:]
[(1)] despite staff efforts to encourage the youth to accept
PAL services, the youth refuses to do so. [; or]
[(2) as a result of a severe physical, mental, or emotional
handicap, or other disabling condition, the youth is unlikely to benefit
from PAL services. When PAL services are not likely to meet the
needs of a disabled youth, PSFC staff must make reasonable efforts
to refer the youth to other services that will prepare him to live as
independently as possible when he reaches adulthood.]
(b) Training. Except for youths who do not participate in the
PAL program forthe [a] reason specified in subsection (a) of this
section, PSFC must ensure that each youth in TDPRS-paid substitute
care who is 16 or older receives training in each of the following
core areasthat will meet the individual needs of the youth:
(1)-(6) (No change.)
(c) Evaluation.
[(1) PSFC must test each PAL participant in each core
area specified in subsection (b) of this section before and after the
participant receives training in that area.]
[(2)] PSFC must [also] conduct aninitial assessment
of each PAL participant’s general readiness to live independently
during the period beginning with the youth’s 15th birthday and
ending no later than two months after the youth’s 16th birthday
[within eight weeks before or after the participant’s 16th birthday and
again within eight weeks before or after the participant’s discharge
from substitute care]. Staffand contractors are to use the results
of the initial assessment to develop specific plansd training to
prepare the participant to live as an adult.A post assessment must
be conducted no earlier than the youth’s 17th birthday, but no
later than two months after the youth’s discharge from substitute
care.
§700.1602. Transitional Living Allowance.
(a) (No change.)
(b) To qualify for a PAL allowance, a youth must:
(1) (No change.)
(2) have been inTDPRS or Medicaid-paid [licensed,
TDPRS-paid] substitute care within the previous 12 months;
(3) have made a planned move into an independent-
living arrangement, or a supervised or semi-supervised living
arrangement;
(4) have attended training in five of the six core areas
specified in §700.1601(b) of this title (relating to Required Services),
including the money-management core area, with few absences and
active participation [with improved test results in each area after the
training];
PROPOSED RULES May 27, 1997 22 TexReg 4567
(5) be employedor [,] actively seeking employment
(for those youth who are able to work), in school, or receiving
vocational or technical training; and
(6) provide all information required byregional TDPRS
staff.
(c) TDPRS’s Protective Services for Families and Children
(PSFC) department pays the PAL allowance as a component of
the participant’s money-management training. PSFC staffor the
contractor must deliver the allowance to the participant in person
unless the participant lives outside Texasor has a designated payee.
(d) (No change.)
(e) The monthly payment of the PAL allowance cannot
exceed$350 [$300]. The total amount paid cannot exceed the
following maximums:
(1) (No change.)
(2) $800 total for a participant who is attending a college,
school, or vocational or technical training institute; [or]
(3) $800 total for a participant who is moving into a living
situation that requiresthe youth [him] to pay rent. The amount of the
participant’s rent must be evidenced by a written agreement between
the participant and the landlord; [.] or
(4) $300 total for the purchase of independent living
needs, such as adaptive equipment or living devices, for a
participant who may be remaining in a supervised or semi-
supervised living arrangement in which room and board expenses
are funded from another source. Note: Any youth fitting more
than one of the categories specified in paragraphs (1)-(4) of this
subsection is eligible for the maximum payment in the highest
category for which the youth is eligible.
(f) [When the allowance is drawn from Title IV-B funds,
PSFC must pay out the entire allowance by the end of the month of the
PAL participant’s 19th birthday. When]Whether the allowance is
drawn fromTitle IV-B or Title IV-E [Independent Living Initiative]
funds, PSFC must pay out the entire allowanceby the last day of
the PAL participant’s 20th year [within 12 months after TDPRS
terminates payments for the participant’s substitute care, unless the
Director of PSFC authorizes an exception].
(g) PSFC must suspend the PAL allowance if the participant:
(1) returns to live with hisor her biological, adoptive,
or stepparents [parents] or the alleged perpetrator;
(2) (No change.)
(3) is not employedor [,] actively seeking employment
(for those youth who are able to work), in school, or receiving
vocational or technical training; or
(4) (No change.)
§700.1603. Household Supplies Stipend.
(a) The Texas Department of Protective and Regulatory
Services (TDPRS) gives each qualified participant in the Preparation
for Adult Living (PAL) program a one-time $200 stipend for
household supplies. TDPRS’s Protective Services for Families and
Children (PSFC) department pays the stipend during the participant’s
last two months inTDPRS-paid substitute care or during the
following three months. The participant must:
(1)-(3) (No change.)
(b) To qualify for the household supplies stipend, the partic-
ipant must:
(1) [must] have completed training in four of the six core
areas of the PAL curriculum specified in §700.1601(b) of this title
(relating to Required Services) [;] and
[(2)] must not be living with his or her biological,
adoptive, or stepparents[parents] or with the alleged perpetrator;
[.] or
(2) be moving into an independent or semi-
independent living arrangement where household supplies are
not provided.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on May 16, 1997.
TRD-9706530
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Proposed date of adoption: September 1, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 4. AGRICULTURE
Part III. Texas Feed and Fertilizer Control
Service/Office of the Texas State Chemist
Chapter 65. Commercial Fertilizer Rules
Inspection, Sampling, and Analysis
4 TAC §65.51
The Office of the Texas State Chemist, Feed & Fertilizer Con-
trol Service, adopts an amendment to §65.51 of the Commercial
Fertilizer Rules without changes to the proposed text as pub-
lished in the February 11, 1997 issue of the Texas Register (22
TexReg 1557).
This action is taken to reflect changes in the name of the
document referred to and to permit the Service to select
alternate methods when such selection is scientifically sound.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Texas Agriculture Code,
Chapter 63, §63.004, which provides the Texas Feed and
Fertilizer Control Service with the authority to adopt rules
relating to the distribution of commercial fertilizers.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 14, 1997.
TRD-9706368
Dr. George W. Latimer, Jr.
State Chemist
Texas Feed and Fertilizer Control Service/Office of the State Chemist
Effective date: June 3, 1997
Proposal publication date: February 11, 1997
For further information, please call: (409) 845–1121
♦ ♦ ♦
TITLE 13. CUTLTURAL RESOURCES
Part IV. Records Management Intera-
gency Coordinating Council
Chapter 51. Authentication of Electronic Infor-
mation
13 TAC §51.1, §51.3
The Records Management Interagency Coordinating Council
adopts new §51.1 and §51.3, concerning authentication of
governmental electronic records. Sections 51.1 and 51.3 are
adopted without changes to the proposed text as published in
the January 17, 1997, issue of the Texas Register (22 TexReg
820).
The sections establish standards for government bodies to
authenticate on-line electronic documents by means of a digital
signature or a declaration of an official source.
No comments were received following publication of the pro-
posed sections.
The sections are adopted under the authority of the Texas Gov-
ernment Code, §441.053, which provides the Records Man-
agement Interagency Coordinating Council with the authority to
adopt rules to improve the state’s management of records.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Records Management Interagency Coordinating Council
Effective date: June 4, 1997
Proposal publication date: January 17, 1997
For further information, please call: (512) 463–5460
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 114, 117, 119, 120, 121, 122, 123, 124,
125, 126.
19 TAC
(Editor’s note: The following adopted sections submitted by the Texas
Education Agency will be serialized beginning in the June 3, 1997,
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issue of the Texas Register). The effective date of adoption specified
is September 1, 1998.
Chapter 114. Texas Essential Knowledge and Skills for
Languages Other Than English.
Subchapter A. Elementary.
19 TAC §114.1, §114.2
Subchapter B. Middle School.
19 TAC §114.11, §114.12
Subchapter C. High School.
19 TAC §§114.21–114.26




Subchapter B. Middle School.
19 TAC §§117.31–117.40
Subchapter C. High School.
19 TAC §§117.51–117.67
Chapter 119. Texas Essential Knowledge and Skills for
Agricultural Science and Technology Education.
Subchapter A. Introductory, Middle School.
19 TAC §§119.1–119.3
Subchapter B. Comprehensive, High School.
19 TAC §§119.11–119.13
Subchapter C. Exploratory, High School.
19 TAC §§119.21–119.28
Subchapter D. Technical, High School.
19 TAC §§119.41–119.69
Subchapter E. Agricultural Industry, High School.
19 TAC §§119.81–119.88
Subchapter F. Work-based Learning, High School.
19 TAC §119.101, §119.102
Chapter 120. Texas Essential Knowledge and Skills for
Business Education.
Subchapter B. Exploratory, High School.
19 TAC §§120.21–120.27
Subchapter C. Technical, High School.
19 TAC §§120.41–120.49
Subchapter D. Comprehensive or Work Based, High School.
19 TAC §§120.61–120.66
Subchapter E. Research Based, High School.
19 TAC §120.81, §120.82
Chapter 121. Texas Essential Knowledge and Skills for
Health Science Technology Education.
Subchapter A. Coherent Sequence, High School.
19 TAC §§121.1–121.5
Subchapter B. Scientific, High School.
19 TAC §§121.11–121.15
Subchapter C. Integrated Occupational, High School.
19 TAC §§121.21–121.26
Subchapter D. Research, High School.
19 TAC §121.31, §121.32
Chapter 122. Texas Essential Knowledge and Skills for
Home Economics Education.
Subchapter A. Home Economics Foundations, Middle School.
19 TAC §122.1, §122.2
Subchapter B. Home Economics Foundations, High School.
19 TAC §§122.11–122.14
Subchapter C. Family Studies and Human Services, High
School.
19 TAC §§122.21–122.24
Subchapter D. Child Development, Education, and Services;
High School.
19 TAC §§122.31–122.34
Subchapter E. Nutrition and Wellness, Food Science and
Technology; High School.
19 TAC §§122.41–122.43
Subchapter F. Hospitality, High School.
19 TAC §§122.51–122.54
Subchapter G. Consumer and Resource Management, High
School.
19 TAC §§122.61–122.63
Subchapter H. Textiles and Apparel, High School.
19 TAC §§122.71–122.74
Subchapter I. Environmental Design, High School.
19 TAC §§122.81–122.84
Subchapter J. Research, High School.
19 TAC §122.91, 122.92
Subchapter K. Other Provisions, High School.
19 TAC §§122.101–122.103
Chapter 123. Texas Essential Knowledge and Skills for
Technology Education/Industrial Technology Education.
Subchapter A. Overview, Middle School.
19 TAC §123.1, §123.2
Subchapter B. Exploratory, Middle School.
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19 TAC §§123.11–123.16
Subchapter C. Overview, High School.
19 TAC §§123.31–123.33
Subchapter D. Exploratory, High School.
19 TAC §§123.41–123.47
Subchapter E. Technical, High School.
19 TAC §§123.61–123.68
Subchapter F. Scientific, High School.
19 TAC §§123.81–123.83
Subchapter G. Research, High School.
19 TAC §§123.91–123.93
Chapter 124. Texas Essential Knowledge and Skills for
Marketing Education.
Subchapter A. Introductory, High School.
19 TAC §124.1, §124.2
Subchapter B. Exploratory, High School.
19 TAC §§124.11–124.14
Subchapter C. Technical, High School.
19 TAC §§124.21–124.25
Subchapter D. Comprehensive, High School.
19 TAC §§124.31–124.33
Subchapter E. Specialized, High School.
19 TAC §§124.41–124.47
Subchapter F. Research, High School.
19 TAC §124.61, §124.62
Chapter 125. Texas Essential Knowledge and Skills for
Trade and Industrial Education.
Subchapter A. Transportation Systems, High School.
19 TAC §§125.1–125.7
Subchapter B. Construction-Maintenance Systems, High
School.
19 TAC §§125.21–125.30
Subchapter C. Electrical-Electronics Systems, High School.
19 TAC §§125.41–125.47
Subchapter D. Metal Technology Systems, High School.
19 TAC §§125.61–125.65
Subchapter E. Industrial and Manufacturing Systems, High
School.
19 TAC §§125.71–125.80
Subchapter F. Communication and Media Systems, High
School.
19 TAC §§125.91–125.99
Subchapter G. Personal and Protective Service Systems, High
School.
19 TAC §§125.111–125.115
Subchapter H. Research, High School.
19 TAC §125.121, §125.122




Subchapter B. Middle School.
19 TAC §126.11, §126.12
Subchapter C. High School.
19 TAC §§126.21–126.29
Chapter 127. Texas Essential Knowledge and Skills for
Career Orientation.
Subchapter A. Middle School.
19 TAC §127.1, §127.2
Subchapter B. High School.
19 TAC §127.11, §127.12
♦ ♦ ♦
Part VIII. Texas Racing Commission
Chapter 303. General Provisions
Subchapter D. Texas Bred Incentive Programs
Program for Horses
16 TAC §303.93
The Texas Racing Commission adopts an amendment to
§303.93, concerning the rules for the Texas Bred Incentive
Program for quarter horses without changes to the proposed
text published in the March 18, 1997 issue of the Texas
Register (22 TexReg 2842). The amendment was presented
to the Commission as a petition for rulemaking under 16 Tex.
Administrative Code §307.303. The petitioner is the Texas
Quarter Horse Association, the officially designated breed
registry for quarter horses in Texas. The amendment is adopted
to create a clearly defined mechanism and set of standards to
govern the exercise of duties conferred on the petitioner.
The amendment gives detailed guidance for the functioning of
the Texas Bred Incentive Program for quarter horses and for
the standards and procedures for determining eligibility and
conferring awards.
No comments were received regarding the adoption of the
proposal.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.08, which authorizes the commission
ADOPTED RULES May 27, 1997 22 TexReg 4571
to adopt rules relating to the accounting, audit, and distribution
of all amounts set aside for the Texas-bred program.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: June 15, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
Chapter 305. Licensing for Pari-mutuel Racing
Subchapter B. Individual Licenses
16 TAC §305.35
The Texas Racing Commission adopts an amendment to
§305.35 concerning occupational licensing categories and fees
without changes to the proposed text published in the March
18, 1997 issue of the Texas Register (22 TexReg 2844). The
amendment is adopted to ensure the Commission’s occupa-
tional licensing function will operate efficiently and effectively.
The amendment deletes certain licensing categories for em-
ployees of racetrack associations, which are being consolidated
into one association staff category. In addition, the amendment
deletes the “Outrider” licensing category, which will be consol-
idated in the “Official” category. The amendment also adds a
licensing category for “Watchman” and modifies the “Groom”
category to include “Hot Walker”.
No comments were received regarding the adoption of the
proposal.
The amendment is adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §5.01, which authorizes the commission
to prescribe reasonable license fees for each category of
license; and §7.02, which requires the commission to adopt
categories of licenses for the various occupations involved in
pari-mutuel racing.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: June 15, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
Chapter 309. Operation of Racetracks
Subchapter D. Totalisator Operations
16 TAC §309.402, §309.403
The Texas Racing Commission adopts an amendment to
§§309.402- 309.403 concerning the location and activation
of the stop betting switch at pari-mutuel racetracks without
changes to the proposed text published in the March 18,
1997 issue of the Texas Register (22 TexReg 2845). The
amendments are adopted to ensure pari-mutuel racetracks
have some flexibility with respect to the construction of their
facilities while the integrity of the racing and wagering is
maintained. The amendment changes the requirements with
respect to the location of the stop betting switch at pari-mutuel
racetracks, but maintains the requirement that the switch be
activated only on the order of the stewards or racing judges.
No comments were received regarding the adoption of the
proposal.
The amendment is adopted under the Texas Civil Statutes,
Article 179e, §3.02, which authorize the commission to adopt
rules for conducting racing with wagering and for administering
the Texas Racing Act; §6.06, which authorizes the commission
to adopt rules on all matters relating to the construction
and operation of pari-mutuel racetracks; and §11.01, which
authorizes the commission to adopt rules relating to the strict
regulation of pari-mutuel wagering.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: June 15, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
Chapter 313. Officials and Rules of Horse Racing
Subchapter B. Entries, Declarations, and Al-
lowances
16 TAC §313.104
The Texas Racing Commission adopts an amendment to
§313.104 concerning registration certificates for race horses
without changes to the proposed text published in the March
18, 1997 issue of the Texas Register (22 TexReg 2845). The
amendment is adopted to ensure the records of the official
breed registries will remain as up-to-date as possible.
The amendment was presented as a part of a petition for
rulemaking by the Texas Quarter Horse Association. The
amendment restricts the racing eligibility of horses that have
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been transferred until the new owner has registered with the
breed registry.
No comments were received regarding the adoption of the
proposal.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.06, which authorizes the commission
to adopt rules on all matters relating to the construction and op-
eration of pari-mutuel racetracks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: June 15, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
16 TAC §313.106
The Texas Racing Commission adopts an amendment to
§313.106 concerning the close of entries at pari-mutuel horse
racetracks without changes to the proposed text published in
the March 18, 1997 issue of the Texas Register (22 TexReg
2846). The amendment is adopted to ensure the commission’s
rules will be more easily understood and enforced.
The amendment deletes an obsolete provision relating to
endorsed races.
No comments were received regarding the adoption of the
proposal.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.06, which authorizes the commission
to adopt rules on all matters relating to the construction and op-
eration of pari-mutuel racetracks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: June 15, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
16 TAC §313.111
The Texas Racing Commission adopts an amendment to
§313.111 concerning the maximum age for a horse to partici-
pate in a pari-mutuel race in this state without changes to the
proposed text published in the March 18, 1997 issue of the
Texas Register (22 TexReg 2846). The amendment is adopted
to maximize the pool of horses available to participate in pari-
mutuel races without sacrificing the safety of the horses.
The amendment permits an older horse to continue to partici-
pate, provided the horse continues to win in officially sanctioned
pari-mutuel races.
No comments were received regarding the adoption of the
proposal.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.06, which authorizes the commission
to adopt rules on all matters relating to the construction and op-
eration of pari-mutuel racetracks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: June 15, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
16 TAC §313.450
The Texas Racing Commission adopts an amendment to
§313.450 concerning time trial qualifiers without changes to the
proposed text published in the March 18, 1997 issue of the
Texas Register (22 TexReg 2847). The amendment is adopted
to maintain the integrity of time trial races while safeguarding
the participants in the races.
The amendment is part of a petition for rulemaking submitted by
the Texas Quarter Horse Association. The amendment permits
the starting gate to be moved between the time trial races to
renovate the racetrack, at the discretion of the stewards.
No comments were received regarding the adoption of the
proposal.
The amendment is adopted under the Texas Civil Statutes, Arti-
cle 179e, §3.02, which authorize the commission to adopt rules
for conducting racing with wagering and for administering the
Texas Racing Act; and §6.06, which authorizes the commission
to adopt rules on all matters relating to the construction and op-
eration of pari-mutuel racetracks.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 19, 1997.





Effective date: June 15, 1997
Proposal publication date: March 18, 1997
For further information, please call: (512) 833–6699
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 313. Athletic Trainers
General Guidelines and Requirements
25 TAC §313.5, §313.7
The Advisory Board of Athletic Trainers (board) adopts amend-
ments to §313.5 and §313.7 concerning the licensing and reg-
ulation of athletic trainers. Section §313.5 is adopted with
changes to the proposed text as published in the December
20, 1996, issue of the Texas Register (21 TexReg 12287).
Section 313.7 is adopted without changes, and therefore the
section will not be republished.
The amendments extend the time frame during which an
applicant who fails the examination three times must submit
completed course work in the area(s) of weakness before
reapplying for examination, and delete the requirement that
hours of academic credit must be semester hours.
The sections assure that the regulation of athletic trainers
continues to identify competent practitioners.
No comments were received concerning the proposed amend-
ments. However, most of the proposed amendments to
§313.5(b)(1) concerning curriculum requirements for licensure
are not being adopted because the board wants to study cur-
riculum requirements further before taking action.
The amendments are adopted under Texas Civil Statutes,
Article 4512d, §5(a), which provides the Advisory Board of
Athletic Trainers with the authority to adopt rules consistent with
the Act which are necessary for the performance of its duties.
§313.5. Qualifications.
(a) (No change.)
(b) Curriculum requirements. Each applicant must have a
baccalaureate or post-baccalaureate degree from a college or uni-
versity which held accreditation, at the time the degree was con-
ferred, from an accepted regional educational accrediting association
reported by the American Association of Collegiate Registrars and
Admissions Officers.
(1) The curriculum requirements approved by the Advi-
sory Board of Athletic Trainers (board) for applicants qualifying un-
der Texas Civil Statutes, Article 4512d (Act), §9(1), are as follows.
(A) A person shall have a baccalaureate or post-
baccalaureate degree with a major program which focuses its content
on athletic training or sports medicine.
(B) In place of the requirements of subparagraph (A)
of this paragraph, a person shall have:
(i) a baccalaureate or post-baccalaureate degree;
(ii) at least three hours of academic credit from each
of the following course areas:
(I) human anatomy;
(II) health, disease, nutrition, fitness, wellness,
or drug and alcohol education;
(III) kinesiology;
(IV) human physiology or physiology of exer-
cise; and
(V) athletic training; and
(iii) an apprenticeship in athletic training meeting
the following guidelines.
(I) The program shall be under the direct super-
vision of and on the same campus as a Texas licensed athletic trainer,
or if out-of-state, the college or university’s certified or state licensed
trainer. The athletic trainer must be an employee of the college or
university. The athletic trainer shall not be an outside consultant or
independent contractor unless the athletic trainer is a temporary su-
pervisor (less than one semester) due to death, medical emergency,
or other emergency of the supervising athletic trainer who was an
employee of the college or university.
(II) The apprenticeship must be a minimum of
three years and 1,800 clock hours. Each year must be a minimum
of 600 clock hours per any consecutive 12 months. Hours in excess
of 600 per year are not cumulative. Hours in the classroom do not
count toward apprenticeship hours.
(III) The hours must be completed in the college
or university training room setting and on the field or in college
or university sanctioned intercollegiate sports programs except a
maximum of 100 clock hours per year may be accepted from one
or a combination of the following settings:
(-a-) hours completed in a clinic setting
which the college or university’s athletic trainer has approved. These
hours must be under the direct supervision of a licensed physician,
licensed athletic trainer, or licensed physical therapist; or
(-b-) hours completed in a secondary school
setting arranged by the college or university’s athletic trainer. Such
hours are limited to sports in grades 7 to 12. These hours must be
under the direct supervision of a licensed athletic trainer.
(IV) The apprenticeship shall be fulfilled while
enrolled as a student at the college or university where he or she is
completing the apprenticeship for at least eight months during any
consecutive 12 months counted under subclause (II) of this clause.
(V) The apprenticeship must offer work experi-
ence in a variety of sports. It shall include instruction by the college
or university’s athletic trainer in prevention of injuries, emergency
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(1)-(2) (No change.)
(3) Documentation of the apprenticeship program must be
provided by completion of the proper forms prescribed by the board.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Health
Effective date: June 8, 1997
Proposal publication date: December 20, 1996
For further information, please call: (512) 458–7236
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 7. Memoranda of Understanding
30 TAC §7.102
The Texas Natural Resource Conservation Commission (com-
mission) adopts new §7.102, concerning the Memorandum of
Understanding ("MOU") between the Texas State Soil and Wa-
ter Conservation Board (board) and the Texas Natural Re-
source Conservation Commission. New §7.102 is adopted with
changes to the proposed text as published in the November 26,
1996, issue of the Texas Register (21 TexReg 11435).
EXPLANATION OF ADOPTED RULE
The MOU will clarify jurisdictional authority, program respon-
sibility and provide procedural mechanisms for point and non-
point source (NPS) programs. The agreement provides a more
integrated coordination of effort on matters relating to pollution
abatement. There was a 30-day comment period in which no
comments were received. However, the two agencies have
worked to provide greater clarity as to their respective roles in
handling compliance inspections and complaint investigations.
The MOU, as adopted, also provides more specific detail as
to procedural timeframes in addressing possible enforcement
actions. The MOU is in fulfillment of requirements and policy
directives found in the Agriculture Code, Title 7, Chapter 20,
§201.026.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated,
§2007.043. The following is a summary of that Assessment.
The specific purpose of the rule is to adopt a MOU between
the board and the commission. This MOU will define the juris-
dictional authority of both agencies for water quality programs
and it will provide for procedural mechanisms relating to water
quality protection programs. The MOU will not burden private
real property as it does not propose any substantive regulations
impacting private real property.
CONSISTENCY WITH THE COASTAL MANAGEMENT PRO-
GRAM (CMP)
The executive director has reviewed the rulemaking and found
that the rule is neither identified in Coastal Coordination Act Im-
plementation Rules, 31 TAC §505.11, relating to Actions and
Rules Subject to the CMP, nor will affect any action/autho-
rization identified in Coastal Coordination Act Implementation
Rules, 31 TAC §505.11. Therefore, the adopted rule is not
subject to the CMP.
HEARINGS AND COMMENTERS
The commission did not schedule a public hearing on the
proposed rules and none was requested. The commission did
not receive any written comments on the proposed rules.
ANALYSIS OF TESTIMONY
Although no comments were submitted, the commission and
board felt the need to further clarify their respective roles in
the handling of compliance inspections and compliant investiga-
tions. The MOU now provides more specific details in address-
ing those issues as well giving greater information in terms of
procedural time frames. Furthermore the MOU has made some
minor stylistic changes to the format and structure in order to
provide greater clarity as to the two agencies responsibilities.
All of the changes made did not affect any new persons and are
intended to provide the regulated community greater descriptive
information into how the two agencies will address nonpoint
source pollution abatement in protecting water quality.
STATEMENT OF STATUTORY AUTHORITY
The new section is adopted under the Water Code, §5.103,
which authorizes the commission to adopt rules as necessary
for the performance of its functions, and Agriculture Code,
Title 7 Chapter 201, §201.026, which provides authorization
for a coordination of efforts between the Texas State Soil and
Water Conservation Board and the Texas Natural Resource
Conservation Commission relating to water quality programs.
§7.102. Adoption of Memoranda of Understanding between The
Texas State Soil and Water Conservation Board and The Texas
Natural Resource Conservation Commission.
(a) This rule contains the memorandum of understanding
("MOU") between the Texas State Soil and Water Conservation
Board and the Texas Natural Resource Conservation Commission,
which sets forth the coordination of jurisdictional authority, program
responsibility, and procedural mechanisms for point and nonpoint
source pollution programs.
(1) Whereas, the Texas State Soil and Water Conservation
Board, here within called the Board, is the state agency with
the primary responsibility for activities relating to agricultural and
silvicultural nonpoint source (NPS) pollution abatement; and
(2) Whereas, the board shall represent the State before
the United States Environmental Protection Agency (EPA), or other
federal agencies on matters relating to agricultural and silvicultural
nonpoint source pollution abatement; and
(3) Whereas, for purposes of this MOU, the board is
responsible for NPS pollution abatement activities on all agricultural
and silvicultural land as defined by Senate Bill (SB) 503, Texas 73rd
State Legislature; and
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(4) Whereas, the board has established and implemented
a water quality management plan certification program, in accordance
with SB 503 of the Texas 73rd State Legislature for agricultural and
silvicultural lands; and
(5) Whereas, the Texas Natural Resource Conservation
Commission here within known as the commission, is the state agency
with primary responsibility for implementing the constitution and
laws of the State related to the quality of water and air; and
(6) Whereas, the commission has been designated as
the lead agency for the Federal Clean Water Act, §319 program
administered by the EPA; and
(7) Whereas, the commission shall coordinate all its
activities related to this MOU with the board; and
(8) Whereas, consistent with the intent of Federal Clean
Water Act, §319, the board and the commission are committed to
the development and implementation of a coordinated NPS pollution
program for the State; and
(9) Whereas, for the purpose of this MOU, the commis-
sion is responsible for the enforcement of all point source and NPS
pollution regulations, including that on agricultural and silvicultural
lands; and
(10) Whereas, consistent with Texas law and public
policy, the board and commission mutually desire to protect and
maintain a high quality environment and the health of the people
of the State; and
(11) Now, therefore, in consideration of the following
promises, covenants, conditions, and the mutual benefits to accrue to
the parties of this MOU, the Parties, desiring to cooperate in function
and service agree as follows:
(b) The Texas Natural Resource Conservation Commission
agrees to:
(1) Administer, for the State, the Federal Clean Water
Act, §319 grant program for NPS pollution. The commission will be
responsible for coordinating the preparation of grant work programs.
(2) Execute cooperative agreements and associated
amendments, and grant awards and contracts. The commission will
be responsible for monitoring implementation of work programs and
providing EPA with necessary financial and programmatic reporting
information for non-agricultural/silvicultural surface and ground
water work program elements.
(3) Implement the provisions of the EPA-approved
Federal Clean Water Act, §319 management programs for non-
agricultural/silvicultural surface and ground water NPS pollution.
(4) Complete, under current administrative procedures, all
projects and programs for which grant funds have been awarded,
under Federal Clean Water Act, §319. All future projects and
programs implementing the EPA-approved Federal Clean Water
Act, §319 management program for agricultural/silvicultural NPS
pollution, and supported by §319 federal grants, will be administered
by the board via a separate grant with EPA.
(5) Develop and maintain state guidance for all NPS
pollution abatement projects other than agricultural or silvicultural
NPS pollution projects as described by this MOU and SB 503.
(6) Coordinate with the board those compliance and
nforcement actions relative to agricultural and silvicultural pollution.
(7) Provide to the board all current forms, timetables,
procedural rules and any policy documents of the commission for
addressing and processing citizen complaints related to agricultural
and silvicultural pollution.
(8) Provide the board with access to the commission’s
electronic database for all current agricultural waste management
plans.
(9) Investigate and/or monitor compliance of all animal
feeding operations (AFO), as defined under Chapter 321, Subchapter
K of this title (relating to Concentrated Animal Feeding Operations),
other than those covered by subsection (c)(12) of this section.
(10) In response to a general complaint, investigate a
facility to determine whether a permit or written authorization under
Chapter 321 of this title (relating to Control of Certain Activities
by Rule) is required of the facility. If problems are documented
or conditions exist which have the potential to adversely impact the
environment, the facility owner or operator will have the option of
being referred to the board for the purpose of obtaining a certified
water quality management plan or obtaining authorization under
Chapter 321 of this title from the commission. If the owner or
operator of a facility requests referral to the board in order to obtain
a certified water quality management plan, the commission will send
the board all pertinent documentation within five working days of the
investigation.
(11) Retain the responsibility for pursuing any enforce-
ment action related to a violation of a commission rule or order
which occurred prior to the facility operator/owner obtaining a certi-
fied water quality management plan.
(12) Pursue appropriate enforcement action in accordance
with commission rules against any person referred in accordance with
subsection (c)(10) of this section.
(c) The Texas State Soil and Water Conservation Board
agrees to:
(1) Serve as the recipient of grants from EPA for agri-
cultural and silvicultural NPS pollution projects as described in this
MOU and SB 503 and funded through Federal Clean Water Act,
§319.
(2) Coordinate directly with the EPA on matters relating
to programmatic and financial issues of agricultural and silvicultural
projects funded by the board through separate grants from EPA under
Federal Clean Water Act, §319. Notify the commission in writing
on any decision made that results in a change in the programmatic
or financial status of a project.
(3) Provide the EPA with required reports for all agricul-
tural/silvicultural projects funded through the board by the Federal
Clean Water Act, §319. Reports will be submitted in accordance
with EPA requirements.
(4) Develop and maintain state guidance for agricultural
or silvicultural NPS pollution as described by this MOU and SB 503.
(5) Provide to the commission information about agricul-
tural and silvicultural activities required for the annual evaluation of
the state’s implementation of the NPS Management Plan.
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(6) Process citizen complaints related to agricultural and
silvicultural NPS pollution in a manner that is consistent with the
practices and standards of the commission.
(7) Schedule and conduct management meetings with
the EPA to review the status of agricultural and silvicultural NPS
pollution project/program activities as negotiated with EPA.
(8) Develop and maintain a current electronic database to
track and document the proceedings of all water quality management
plans and corrective action plans. Data recorded will include, but not
be limited to, the identification of applicant(s), date of application for
each plan, and approval date of each plan.
(9) Provide the commission with access to the board’s
electronic database for all water quality management plans. Software
and equipment necessary to facilitate electronic transfer of data should
be compatible with that of the commission.
(10) Refer to the commission for possible enforcement
action any complaint or violation related to a certified water quality
management plan for an AFO, a law or rule relating to agricultural
or silvicultural nonpoint source pollution for which the board
has determined that the necessary corrective action has not been
taken. The board, upon referral, shall provide the commission
documentation, including but not limited to, any original documents
or "certified copies" of the original documents and hard copies of
all photographs, sample analyses, correspondence, records and other
documents relating to the complaint.
(11) Provide the commission with documentation (board
rules, policies, guidance, etc.) for development, supervision, and
monitoring of individual certified water quality management plans.
(12) Investigate complaints and monitor compliance of all
AFOs operating under a certified water quality management plan or
any facility covered by law or board rule relating to agricultural or
silvicultural nonpoint source pollution.
(13) Investigate any complaint received by the board to
determine whether such a facility will need to obtain authorization
from the commission. Those facilities which are determined to
require authorization from the commission under Chapter 321 of this
title (relating to Control of Certain Activities by Rule) will be referred
to the commission within five (5) working days from the date of
investigation. If it is determined that the potential for a water quality
violation exists at a facility that does not need authorization under
Chapter 321 of this title, and the facility owner/operator does not
implement a corrective action plan or does not file an application for
a certified water quality management plan to resolve the complaint
within 45 days of notification of the investigation outcome, the board
shall automatically refer the facility to the commission for possible
enforcement action, written authorization, or a permit.
(14) Refer to the Commission for possible enforcement
action, complaints which were initially resolved by an agreement to
develop a site specific certified water quality management plan for
the involved facility and for which the facility owner/operator has not
signed such a plan within ninety (90)days of the date their request for
planning assistance was approved by the Soil and Water Conservation
District.
(15) Refer to the Commission for possible enforcement
any complaint received for which there has been an immediate impact
to aquatic life. Any investigation by the Board of a complaint related
to an AFO holding a certified water quality management plan and
for which a violation is documented that causes a situation in which
exposure of contaminants to the air, water or land is affecting human
health and safety, or will cause serious impact to the environment
unless immediate actions are taken, shall be automatically referred to
the Commission for possible enforcement action. (d ) Both parties
agree to:
(1) Work together to refine the existing process for
screening and prioritization of project proposals to be funded under
Federal Clean Water Act, §319.
(2) Coordinate efforts in the development and submission
of an annual work program to EPA for Federal Clean Water Act,
§319, funding.
(3) Maintain each party’s existing level of effort required
by the EPA for the implementation of §319 programs/projects.
(4) Communicate and coordinate directly with each other
and the EPA on matters relating to program/project planning and
implementation of NPS pollution activities/projects funded by Federal
Clean Water Act, §319.
(5) Provide required reports to the EPA on NPS pollution
project activities. Reports will include status of project implementa-
tion, summary of information/education activities, monitoring activi-
ties, and other outputs satisfactory to EPA.
(6) Meet semi-annually to review and discuss the state’s
NPS water quality program and to refine agency coordination
mechanisms.
(7) Work together to develop criteria for the development
of water quality management programs that satisfy the state water
quality standards as established by the Commission.
(8) Comply with all relevant state and federal statutes
and procedures, and grant conditions, including financial audits, data
quality assurance and quality control, and progress reports.
(9) Cooperate on activities related to the implementation
of the "Texas State Management Plan for Agricultural Chemicals in
Ground Water".
(e) General conditions:
(1) Term of MOU. The term of this MOU shall be from
the effective date until termination.
(2) Notice of Termination. Any party may terminate
this MOU upon a 90 day written notice to the other party. Both
parties agree to fulfill any grant commitments in place at the time of
termination. Only upon written concurrence of the other agency can
this MOU be modified.
(3) Cooperation of Parties. It is the intention of the board
and the commission that the details of providing the services in
support of this MOU shall be worked out, in good faith, by both
agencies.
(4) Nondiscrimination. Activities conducted under this
MOU will be in compliance with the nondiscrimination provisions
as contained in Titles VI and VII of the Civil Rights Act of 1964,
as amended, the Civil Rights Restoration Act of 1987, and other
nondiscrimination statutes, namely Section 504 of the Rehabilitation
Act of 1973, Title IX of the Education Amendments of 1972, the Age
Discrimination Act of 1975, and the Americans With Disabilities Act
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of 1992, which provide that no person in the United States shall, on
the grounds of race, color, national origin, age, sex, religion, marital
status, or handicap be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any
program or activity receiving federal financial assistance.
(5) Notices. Any notices required by this MOU to
be in writing shall be addressed to the respective agency as
follows: Texas Natural Resource Conservation Commission,
Attn:________________________________, P.O. Box 13087,
Austin, TX 78711-3087 and to the Texas State Soil and Water
Conservation Board, Attn:________________________________,
P.O. Box 658, Temple, TX 76503-0658.
(6) Effective Date of MOU. This MOU is effective upon
execution by both agencies. By signing this MOU, the signatories
acknowledge that they are acting under proper authority from their
governing bodies. This agency hereby certifies that the adoption has
been reviewed by legal counsel and found to be within the agency’s
authority to adopt. Issued in Austin, Texas, on May 16, 1996.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 39. Public Notice
The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to §§39.1, 39.5, 39.11, 39.13,
and 39.17, concerning applicability and general provisions; and
adopts new §§39.301, 39.303, 39.305, 39.307, 39.309, and
39.311, concerning public notice of radioactive material license
applications. These sections are adopted without changes to
the proposed text as published in the January 31, 1997, issue
of the Texas Register (22 TexReg 1060) and will not be repub-
lished.
EXPLANATION OF ADOPTED RULE
These rules are a companion to the commission’s radioactive
substance rules. The purpose of these rules is to incorporate
certain procedural revisions into the commission’s rules to
adapt the radioactive substance rules to the existing procedural
requirements of the commission.
The radioactive substance rules are a result of Senate Bill
(SB) 2, First Called Session, 72nd Legislature, and SB 1043,
73rd Legislature, and incorporate, with modifications, rules pre-
viously adopted by reference from the Texas Department of
Health (TDH). The new rules are needed to adapt the previous
TDH rules to commission requirements. Further, they incor-
porate revisions and additions which are needed to maintain
compatibility with the rules of the United States Nuclear Reg-
ulatory Commission (NRC). Compatibility of the commission’s
rules with the federal program is necessary to preserve the sta-
tus of Texas as an Agreement State under Title 10 Code of
Federal Regulations Part 150 and the "Articles of Agreement
between the United States Atomic Energy Commission and the
State of Texas for Discontinuance of Certain Commission Reg-
ulatory Authority and Responsibility Within the State Pursuant
to Section 274 of the Atomic Energy Act of 1954, as Amended."
A brief description of the changes to each of the subchapters
follows. Commission staff has also prepared an issues paper
that describes in more detail the radioactive substance rules
and the accompanying procedural revisions. The paper also
gives a detailed description of provisions to be incorporated
based on NRC requirements. Copies of this issues paper may
be obtained by contacting Jace A. Houston at (512) 239-4641,
or by mail at the commission, Office of Policy and Regulatory
Development, MC 203, P.O. Box 13087, Austin, Texas 78711-
3087.
The amendments to Subchapter A revise parts of the commis-
sion’s general public notice provisions to make them compatible
with the radioactive substance rules. The amendments make
the commission’s public notice requirements generally applica-
ble to license applications under Chapter 336, while certain sec-
tions are specifically amended so that they are not applicable to
Chapter 336 license applications. The amendments also make
conforming changes with regard to environmental analyses and
applications for minor amendments.
New Subchapter F sets forth the public notice requirements
for radioactive material license applications. The new sections
establish requirements for when notice must be mailed and/or
published and list the required recipients of notice for each type
of license. The rules also provide for proof and certification of
notice.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that assessment.
The specific purpose of the rules is to incorporate rules previ-
ously adopted by reference from the TDH following the trans-
fer of jurisdiction over source material recovery and processing
and disposal of radioactive substances to the commission. The
rules also maintain compatibility of commission rules with the
NRC, which is necessary to preserve the status of Texas as an
Agreement State. The rules substantially advance this specific
purpose by setting standards for protection against radiation, by
adopting regulations for the disposal of radioactive materials,
by clearly outlining the regulated community’s responsibilities,
and by more clearly establishing compatibility with NRC require-
ments. Promulgation and enforcement of these rules could bur-
den private real property that is the subject of the rules.
However, the following exceptions to the application of Texas
Government Code Chapter 2007 listed in Texas Government
Code §2007.003(b) apply to these rules: §2007.003(b)(4)–an
action that is reasonably taken to fulfill an obligation mandated
by federal law; and §2007.003(b)(13)–an action that is taken in
response to a real and substantial threat to public health and
safety, that is designed to significantly advance the health and
safety purpose, and that does not impose a greater burden than
is necessary to achieve the health and safety purpose.
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SUMMARY OF COMMENTERS
The commission received only one set of written comments
regarding the proposed amendments and new language in
Chapter 39. The firm of Henry, Lowerre, Johnson, Hess,
and Frederick (Henry, Lowerre) submitted comments on the
proposed rule, but did not express general support for or
opposition to the proposal.
ANALYSIS OF TESTIMONY
Henry, Lowerre indicated support for the requirement that notice
is always given before action is taken on an application. The
commenter also requested that Chapter 39 be amended to
require notice of the availability of a draft environmental analysis
and that the notice be equivalent to federal notice requirements
under the National Environmental Policy Act (NEPA).
The commission disagrees and has not made changes based
on this comment. Issuance of a radioactive material license
is not a major federal action for the purposes of conducting
an environmental impact statement under NEPA. Therefore,
the notice requirements under NEPA do not apply. Rather,
the notice provisions under the Texas Radiation Control Act
(TRCA), Chapter 401 of the Texas Health and Safety Code,
apply.
Henry, Lowerre also requested that Chapter 39 be amended to
allow for public comment on the draft environmental analysis
prepared by the executive director.
The commission disagrees and has not made changes based
on this comment. Neither TRCA §401.113 nor §401.263 require
that the executive director’s environmental analysis undergo
public comment prior to its issuance. Rather, the TRCA directs,
and the implementing rules require, that an environmental
analysis be made available for public comment after issuance
and at least 31 days before a hearing, if any.
The commenter also suggested that the time period for minor
amendments under Subchapters F and G in §39.303 be
extended from 10 days to 14 or 30 days.
The commission disagrees and has not incorporated the sug-
gested change. Although there is no statutory distinction be-
tween a major and minor amendment, the standard time pe-
riod for a minor amendment under the rules of this commission
has historically been interpreted as 10 days, the minimum no-
tice period required under the Administrative Procedure Act for
commission actions. The minor amendment 10-day time period
has been recently repromulgated under 30 TAC §39.17(a). The
commission believes that the time period for minor amendments
should be as consistent as possible for all permits or licenses
within the commission’s jurisdiction. For this reason, the com-
mission believes that the uniformity provided under §39.303 is
appropriate.
Henry, Lowerre also suggested that published notice under
§39.307 be provided in at least one newspaper of general
circulation in the county in which the facility will be located
and its adjacent counties. The rationale indicated was that the
definition of a person affected under the TRCA anticipates the
possibility that persons may be affected in the county in which
the radioactive materials will be located and in any adjacent
counties.
The commission disagrees and has not made changes based
on this comment. The sole published notice provision under
TRCA §401.114 requires that publication be made in the
county in which the facility will be located pursuant to the
Texas Government Code, Chapter 313. Chapter 313 also
requires that notice be published in the county in which the
facility is located and in the adjacent counties only when
there is no newspaper of general circulation in the county in
which the facility will be located. The commission believes
that the relevant standard for determining an affected person
is the Texas Water Code §5.115. Section 5.115 does not
address notice of an affected person nor does it mention the
terms "county" or "adjacent county." The commission, therefore,
believes that only published notice in the county in which the
facility is located is required under TRCA §401.114, unless
otherwise required by Chapter 313.
The commenter also stated that the deadline for public com-
ments in §39.303 should be a specific date rather than a generic
deadline such as "30 days after the date of publication." The
commenter indicated that in situations of multiple newspaper
publications, it becomes difficult to know which date is the "final
date."
The commission disagrees and has not incorporated the sug-
gested changes. The commission believes that the requirement
of 30 days after the date of publication provides a specific date.
The commission generally has little or no control over the ex-
act date of newspaper publication. Therefore, the commission
believes that the 30-day requirement allows for specificity in de-
termination of the date by the reader or noticee. In situations of
multiple newspaper publications, the last date of publication of
all the newspapers generally prevails as the final date of pub-
lished notice.
The commenter also suggested that §39.305 be amended
to require mailed notice for radioactive material licenses to
property owners within 2 miles of the perimeter of the proposed
site.
The commission disagrees and has not incorporated the sug-
gested changes. Only one relevant section under the TRCA
addresses to whom mailed notice should be sent. Section
401.114, which applies only to a near-surface radioactive waste
disposal facility, states that notice shall be mailed to all adjacent
property owners. However, the TDH, which had jurisdiction over
radioactive waste until 1993, also provided notice to landown-
ers within 1,000 feet of the perimeter of a proposed byproduct
disposal site. To preserve the continuity in the notice provided
by the TDH, the commission has chosen to preserve the addi-
tional notice developed by the TDH. The commission notes that
persons who wish to be placed on the mailing list regarding a
nearby facility may direct their requests to the chief clerk under
30 TAC §39.7.
The commenter also suggested that mailed public notice for all
contested cases referred to the State Office of Administrative
Hearings, which is found in §39.309, should be no later than 31
days before the hearing date.
The commission disagrees and has not incorporated the sug-
gested changes. TRCA §401.114 requires the commission to
provide at least 31 days public notice prior to a contested case
hearing on a license for a near-surface radioactive waste dis-
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posal facility. However, the commission is not required to pro-
vide 31 days notice for other types of radioactive material li-
censes. Therefore, the commission has decided not to impose
the additional day of notice upon any other contested permits
or licenses.
Henry, Lowerre also suggested that the notice of technical
review and availability of an environmental analysis, required
under §§39.305, 39.307, and 39.311, be published in English
and in Spanish in counties that, in the most recent federal
census, had majority Hispanic populations.
The commission has not incorporated this comment. The
TRCA does not compel that notice be published bilingually.
However, the commission has published bilingual notice for
certain radioactive material licenses in the past and will consider
doing so again on a case-by-case basis.
The commenter also suggested that notice of application for
a new license for a facility to dispose of radioactive waste or
byproduct material should be posted at the perimeter of the
facility site.
The commission disagrees and has not incorporated this com-
ment. The TRCA does not require that notice be posted at the
proposed sites. The commission believes its rules are consis-
tent with the language and intent of the TRCA.
Subchapter A. Applicability and General Provi-
sions
30 TAC §§39.1, 39.5, 39.11, 39.13, 39.17
STATUTORY AUTHORITY
These amendments are adopted under the TRCA, Texas Health
and Safety Code §§401.011, 401.051, and 401.412, and Texas
Water Code §5.103, which give the commission the authority to
adopt rules necessary to carry out its responsibilities to regulate
the disposal of radioactive substances and the recovery and
processing of source material.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter F. Public Notice of Radioactive Ma-
terial License Applications
30 TAC §§39.301, 39.303, 39.305, 39.307, 39.309, 39.311
These new sections are adopted under the Texas Radiation
Control Act (TRCA), Texas Health and Safety Code, §§401.011,
401.051, and 401.412, and Texas Water Code §5.103, which
give the commission the authority to adopt rules necessary
to carry out its responsibilities to regulate the disposal of
radioactive substances and the recovery and processing of
source material.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 5, 1997
Proposal publication date: January 31, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
Chapter 50. Action on Applications
Subchapter B. Action by the Commission
30 TAC §50.17
The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to §50.17, concerning action on
applications. This section is adopted without changes to the
proposed text as published in the January 10, 1997, issue of
the Texas Register (22 TexReg 590) and will not be repub-
lished.
EXPLANATION OF ADOPTED RULE
These rules are adopted as a companion to the commission’s
radioactive substance rules. The purpose of these rules is to
incorporate certain procedural revisions into the commission’s
rules to adapt the radioactive substance rules to the existing
procedural requirements of the commission.
The radioactive substance rules are a result of Senate Bill
(SB) 2, First Called Session, 72nd Legislature, and SB 1043,
73rd Legislature, and incorporate, with modifications, rules pre-
viously adopted by reference from the Texas Department of
Health (TDH). The new rules are needed to adapt the previous
TDH rules to commission requirements. Further, they incor-
porate revisions and additions which are needed to maintain
compatibility with the rules of the United States Nuclear Reg-
ulatory Commission (NRC). Compatibility of the commission’s
rules with the federal program is necessary to preserve the sta-
tus of Texas as an Agreement State under Title 10 Code of
Federal Regulations Part 150 and the "Articles of Agreement
between the United States Atomic Energy Commission and the
State of Texas for Discontinuance of Certain Commission Reg-
ulatory Authority and Responsibility Within the State Pursuant
to Section 274 of the Atomic Energy Act of 1954, as Amended."
A brief description of the changes to the adopted section
follows. Commission staff has also prepared an issues paper
that describes in more detail the radioactive substance rules
and the accompanying procedural revisions. The paper also
gives a detailed description of provisions to be incorporated
based on NRC requirements. Copies of this issues paper may
be obtained by contacting Jace A. Houston at (512) 239-4641,
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or by mail at the commission, Office of Policy and Regulatory
Development, MC 203, P.O. Box 13087, Austin, Texas 78711-
3087.
The amendments to §50.17 allow the commission to incorpo-
rate in any radioactive material license at the time of issuance,
or thereafter by appropriate rule or order, certain additional re-
quirements and conditions that it deems appropriate or neces-
sary.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that assessment.
The specific purpose of the rules is to incorporate rules previ-
ously adopted by reference from the TDH following the trans-
fer of jurisdiction over source material recovery and processing
and disposal of radioactive substances to the commission. The
rules also maintain compatibility of commission rules with the
NRC, which is necessary to preserve the status of Texas as an
Agreement State. The rules substantially advance this specific
purpose by setting standards for protection against radiation, by
adopting regulations for the disposal of radioactive materials,
by clearly outlining the regulated community’s responsibilities,
and by more clearly establishing compatibility with NRC require-
ments. Promulgation and enforcement of these rules could bur-
den private real property that is the subject of the rules.
However, the following exceptions to the application of Texas
Government Code Chapter 2007 listed in Texas Government
Code §2007.003(b) apply to these rules: §2007.003(b)(4)–an
action that is reasonably taken to fulfill an obligation mandated
by federal law; and §2007.003(b)(13)–an action that is taken in
response to a real and substantial threat to public health and
safety, that is designed to significantly advance the health and
safety purpose, and that does not impose a greater burden than
is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS
A public hearing on this rule was held in Austin on January
16, 1997, at 2:00 p.m. at the commission offices, Building
F, Room 2210, 12100 Park 35 Circle, Austin, Texas 78753.
No commenters appeared to present testimony at the public
hearing.
No comments were received regarding the proposed amend-
ments in Chapter 50.
STATUTORY AUTHORITY
These amendments are adopted under the Texas Radia-
tion Control Act, Texas Health and Safety Code §§401.011,
401.051, and 401.412, and Texas Water Code §5.103, which
give the commission the authority to adopt rules necessary to
carry out its responsibilities to regulate the disposal of radioac-
tive substances and the recovery and processing of source ma-
terial.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 281. Applications Processing
Subchapter A. Applications Processing
30 TAC §§281.2, 281.3, 281.17-281.23
The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to §§281.2, 281.3, and 281.17-
281.23, concerning applications processing. Section 281.23 is
adopted with changes to the proposed text as published in the
January 10, 1997, issue of the Texas Register (22 TexReg
593). Sections 281.2, 281.3, and 281.17-281.22 are adopted
without changes and will not be republished.
EXPLANATION OF ADOPTED RULE
These rules are adopted as a companion to the commission’s
radioactive substance rules. The purpose of these rules is to
incorporate certain procedural revisions into the commission’s
rules to adapt the radioactive substance rules to the existing
procedural requirements of the commission.
The radioactive substance rules are a result of Senate Bill
(SB) 2, First Called Session, 72nd Legislature, and SB 1043,
73rd Legislature, and incorporate, with modifications, rules pre-
viously adopted by reference from the Texas Department of
Health (TDH). The new rules are needed to adapt the previous
TDH rules to commission requirements. Further, they incor-
porate revisions and additions which are needed to maintain
compatibility with the rules of the United States Nuclear Reg-
ulatory Commission (NRC). Compatibility of the commission’s
rules with the federal program is necessary to preserve the sta-
tus of Texas as an Agreement State under Title 10 Code of
Federal Regulations Part 150 and the "Articles of Agreement
between the United States Atomic Energy Commission and the
State of Texas for Discontinuance of Certain Commission Reg-
ulatory Authority and Responsibility Within the State Pursuant
to Section 274 of the Atomic Energy Act of 1954, as Amended."
A brief description of the changes to the adopted sections
follows. Commission staff has also prepared an issues paper
that describes in more detail the radioactive substance rules
and the accompanying procedural revisions. The paper also
gives a detailed description of provisions to be incorporated
based on NRC requirements. Copies of this issues paper may
be obtained by contacting Jace A. Houston at (512) 239-4641,
or by mail at the commission, Office of Policy and Regulatory
Development, MC 203, P.O. Box 13087, Austin, Texas 78711-
3087.
The amendments to §281.2 make this chapter applicable to
applications for new, amended or renewed radioactive material
licenses.
The amendments to §§281.3, 281.17 and 281.18 revise the
commission’s administrative completeness review provisions to
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take into account specific requirements for radioactive material
licenses. The amended language allows 45 days for administra-
tive completeness review of new, renewal, or major amendment
applications, and 30 days for minor amendment applications.
The amendments to §281.19 and §281.20 establish the tech-
nical review and notice of deficiency provisions for applications
for radioactive material licenses. For new, renewal, or major
amendment applications, the technical review period will not
exceed 255 days, unless the application is technically deficient,
in which case the technical review period may be extended to
a maximum of 450 days. For minor amendment applications,
the technical review period is 90 days, which may be extended
to 150 days for technically deficient applications.
The amendments to §281.21 and §281.22(a) revise the com-
mission’s application processing requirements to add specific
provisions for radioactive material licenses, including provisions
for the preparation of a written environmental analysis for certain
licenses. The amendments also revise the compliance sum-
mary and technical summary provisions.
The amendments to §281.23 establish specific requirements for
amending radioactive material license applications after com-
mencement of technical review. Section 281.23 is adopted with
changes to improve the consistency of the language in subsec-
tions (a) and (b) and to make the provisions in subsection (b)
applicable to notices of deficiency. Section 281.23 is intended
to provide that an application amendment submitted after com-
mencement of technical review that constitutes a major amend-
ment or substantial technical change will be treated as a new
application, which will include a new application fee, new initial
notice requirements, and a renewed technical review period. If
the new application conflicts with the original application, the
applicant may choose to withdraw all or part of the original ap-
plication as needed.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that assessment.
The specific purpose of the rules is to incorporate rules previ-
ously adopted by reference from the TDH following the trans-
fer of jurisdiction over source material recovery and processing
and disposal of radioactive substances to the commission. The
rules also maintain compatibility of commission rules with the
NRC, which is necessary to preserve the status of Texas as an
Agreement State. The rules substantially advance this specific
purpose by setting standards for protection against radiation, by
adopting regulations for the disposal of radioactive materials,
by clearly outlining the regulated community’s responsibilities,
and by more clearly establishing compatibility with NRC require-
ments. Promulgation and enforcement of these rules could bur-
den private real property that is the subject of the rules.
However, the following exceptions to the application of Texas
Government Code Chapter 2007 listed in Texas Government
Code, §2007.003(b) apply to these rules: §2007.003(b)(4)–an
action that is reasonably taken to fulfill an obligation mandated
by federal law; and §2007.003(b)(13)–an action that is taken in
response to a real and substantial threat to public health and
safety, that is designed to significantly advance the health and
safety purpose, and that does not impose a greater burden than
is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS
A public hearing on this rule was held in Austin on January
16, 1997, at 2:00 p.m. at the commission offices, Building
F, Room 2210, 12100 Park 35 Circle, Austin, Texas 78753.
No commenters appeared to present testimony at the public
hearing.
The commission received only one set of written comments
regarding the proposed amendments in Chapter 281. The firm
of Lloyd, Gosselink, Fowler, Blevins & Mathews, P.C. (Lloyd,
Gosselink) submitted comments on the proposed rules, but did
not express general support for or opposition to the proposal.
ANALYSIS OF TESTIMONY
Lloyd, Gosselink commented that the proposed processing
times for new uranium mining applications in §281.19 were too
long.
The commission disagrees and declines to make changes
based on this comment. The processing times for applications
filed under Chapter 336 establish the maximum time the agency
would take to review a license application. Further, the
commission notes generally that the overall processing time
for a licensing action is determined, in part, by the quality
and technical completeness of the application. Therefore, the
commission believes that the indicated maximum time frames
are reasonable.
STATUTORY AUTHORITY
The amendments are adopted under the Texas Radiation Con-
trol Act, Texas Health and Safety Code, §§401.011, 401.051,
and 401.412, and Texas Water Code, §5.103, which give the
commission the authority to adopt rules necessary to carry out
its responsibilities to regulate the disposal of radioactive sub-
stances and the recovery and processing of source material.
§281.23. Application Amendment.
(a) No amendments to an application which would constitute
a major amendment under the terms of §305.62 of this title (relating
to Amendment) or Chapter 336 of this title (relating to Radioactive
Substance Rules) can be made by the applicant after the chief
clerk has issued notice of the application and draft permit, unless
new notice is issued which includes a description of the proposed
amendments to the application. For purposes of this section, an
attempted transfer of an application shall constitute an amendment
requiring additional notice.
(b) For applications under Chapter 336 of this title (relating
to Radioactive Substance Rules), an application amendment received
after commencement of technical review, shall be processed as
follows:
(1) The executive director shall determine whether the
application amendment constitutes a major amendment as defined
in §336.2 of this title (relating to Definitions) or constitutes a
substantial technical change to the application. Substantial technical
changes may include changes in proposed waste disposal methods,
enlargement or relocation of proposed areas to be licensed, transfer of
an application to another applicant, significant changes in proposed
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facilities or operations, or other changes which will require extensive
technical review.
(2) An application amendment that constitutes a major
amendment or a substantial technical change shall be processed as a
new and separate application.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 305. Consolidated Permits
The Texas Natural Resource Conservation Commission (com-
mission) adopts new §§305.31, 305.32, and 305.54, and
amendments to §§305.41, 305.42, 305.44, 305.45, 305.52,
305.53, 305.62, 305.63, and 305.66, concerning consolidated
permits. Section 305.31 is adopted with changes to the pro-
posal as published in the January 10, 1997, issue of the Texas
Register (22 TexReg 600). Sections 305.32, 305.41, 305.42,
305.44, 305.45, 305.52-305.54, 305.62, 305.63, and 305.66 are
adopted without changes and will not be republished.
EXPLANATION OF ADOPTED RULE
These rules are adopted as a companion to the commission’s
radioactive substance rules. The purpose of these rules is to
incorporate certain procedural revisions into the commission’s
rules to adapt the radioactive substance rules to the existing
procedural requirements of the commission.
The radioactive substance rules are a result of Senate Bill
(SB) 2, First Called Session, 72nd Legislature, and SB 1043,
73rd Legislature, and incorporate, with modifications, rules pre-
viously adopted by reference from the Texas Department of
Health (TDH). The new rules are needed to adapt the previous
TDH rules to commission requirements. Further, they incor-
porate revisions and additions which are needed to maintain
compatibility with the rules of the United States Nuclear Reg-
ulatory Commission (NRC). Compatibility of the commission’s
rules with the federal program is necessary to preserve the sta-
tus of Texas as an Agreement State under Title 10 Code of
Federal Regulations Part 150 and the "Articles of Agreement
between the United States Atomic Energy Commission and the
State of Texas for Discontinuance of Certain Commission Reg-
ulatory Authority and Responsibility Within the State Pursuant
to Section 274 of the Atomic Energy Act of 1954, as Amended."
A brief description of the changes to the adopted sections
follows. Commission staff has also prepared an issues paper
that describes in more detail the radioactive substance rules
and the accompanying procedural revisions. The paper also
gives a detailed description of provisions to be incorporated
based on NRC requirements. Copies of this issues paper may
be obtained by contacting Jace A. Houston at (512) 239-4641,
or by mail at the commission, Office of Policy and Regulatory
Development, MC 203, P.O. Box 13087, Austin, Texas 78711-
3087.
New §305.31 and §305.32 incorporate requirements for emer-
gency orders and emergency impoundment relating to radioac-
tive substances. Section 305.31 is revised to correct two
cross-references to the definition of byproduct material, and
§305.31(h), (i), and (j) are revised to replace the term "secu-
rity" with a more accurate reference to the appropriate financial
assurance mechanism.
The amendments to §§305.41, 305.42, 305.44, and 305.45 re-
vise the commission’s procedural requirements relating to con-
tents and submittal of applications to make these requirements
applicable to applications for radioactive material licenses.
The amendments to §305.52 update the existing language to
reflect the transfer of jurisdiction over source material recovery
and processing and disposal of radioactive substances from the
TDH to the commission. The amendments also clarify that this
section does not apply to applications for radioactive material
licenses.
The amendments to §305.53 clarify that the fees for radioac-
tive material license applications are calculated according to
Chapter 336, Subchapter B of this title (relating to Radioactive
Substance Fees).
New §305.54 sets forth additional application requirements for
radioactive material licenses including information regarding
land ownership, requirements for written specifications, and
provisions for pre-operational monitoring.
The amendments to §§305.62(i), 305.63, and 305.66 revise
the commission’s procedural requirements relating to permit
amendment, renewal, suspension, and revocation to account
for certain procedural requirements in the radioactive substance
rules.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that assessment.
The specific purpose of the rules is to incorporate rules previ-
ously adopted by reference from the TDH following the trans-
fer of jurisdiction over source material recovery and processing
and disposal of radioactive substances to the commission. The
rules also maintain compatibility of commission rules with the
NRC, which is necessary to preserve the status of Texas as an
Agreement State. The rules substantially advance this specific
purpose by setting standards for protection against radiation, by
adopting regulations for the disposal of radioactive materials,
by clearly outlining the regulated community’s responsibilities,
and by more clearly establishing compatibility with NRC require-
ments. Promulgation and enforcement of these rules could bur-
den private real property that is the subject of the rules.
However, the following exceptions to the application of Texas
Government Code Chapter 2007 listed in Texas Government
Code, §2007.003(b) apply to these rules: §2007.003(b)(4)–an
action that is reasonably taken to fulfill an obligation mandated
by federal law; and §2007.003(b)(13)–an action that is taken in
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response to a real and substantial threat to public health and
safety, that is designed to significantly advance the health and
safety purpose, and that does not impose a greater burden than
is necessary to achieve the health and safety purpose.
HEARING AND COMMENTERS
A public hearing on this rule was held in Austin on January
16, 1997, at 2:00 p.m. at the commission offices, Building
F, Room 2210, 12100 Park 35 Circle, Austin, Texas 78753.
No commenters appeared to present testimony at the public
hearing.
No comments were received regarding the proposed amend-
ments and new language in Chapter 305.
Subchapter B. Emergency Orders, Temporary
Orders, and Executive Director Authorizations
30 TAC §305.31, §305.32
STATUTORY AUTHORITY
The new sections are adopted under the Texas Radiation Con-
trol Act, Texas Health and Safety Code, §§401.011, 401.051,
and 401.412, and Texas Water Code, §5.103, which give the
commission the authority to adopt rules necessary to carry out
its responsibilities to regulate the disposal of radioactive sub-
stances and the recovery and processing of source material.
§305.31. Emergency Orders Relating to Radioactive Substances.
(a) When an emergency exists as a result of a matter under
the commission’s jurisdiction that requires immediate action to
protect the public health or safety or the environment, the executive
director may recommend and the commission may, without notice or
hearing, issue an order stating the existence of the emergency and
requiring that actions be taken to meet the emergency.
(b) The commission may, without notice or hearing, issue an
emergency order directing any action or corrective measure needed
to correct or remove the threat to public health or safety or the
environment:
(1) when the executive director determines that byproduct
material, as defined in subparagraph (B) of the definition of "byprod-
uct material" in §336.2 of this title (relating to Definitions), or the op-
eration generating the byproduct material threatens the public health
or safety or the environment; or
(2) to a person responsible for an activity, including a past
activity, concerning the recovery or processing of source material or
the disposal of byproduct material, as defined in subparagraph (B)
of the definition of "byproduct material" in §336.2 of this title, if it
appears that there is an actual or threatened release of source material
or byproduct material that presents an imminent and substantial
danger to the public health or safety or the environment, regardless
of whether the activity was lawful at the time; or
(3) when the commission determines that radioactive
substances under its jurisdiction threatens the public health or safety
or the environment and that the licensee managing the radioactive
substances is unable to remove the threat.
(c) An emergency order issued under subsection (b)(2) of this
section may restrain the person to whom the order is directed from
allowing or continuing the release or threatened release and require
the person to take any action necessary to provide and implement
an environmentally-sound remedial action plan designed to eliminate
the release or threatened release.
(d) An emergency order issued under this section takes effect
immediately. A person to whom an emergency order is directed shall
comply immediately with that order.
(e) The emergency order shall be delivered to the person to
whom the order is directed by hand delivery or by certified mail,
return receipt requested. Affidavit of personal service, proof of
mailing to the proper address, or the receipt shall be conclusive
evidence of service. In the case of an order issued under subsection
(b)(2) of this section, if delivery by hand delivery or certified mail
fails, the order may be served on the person by publication once in
the Texas Register and once in a newspaper of general circulation in
each county of the person’s last known address.
(f) If the commission issues the emergency order without
notice or hearing:
(1) In the case of an order issued under subsection (a)
or (b)(3) of this section, the commission shall provide the person to
whom the order is directed an opportunity for a hearing on written
request within 30 days of the date of the order. If a hearing is
requested, notice of the hearing shall be given to the person to whom
the order is directed by hand delivery or certified mail, return receipt
requested, at least 10 days before the hearing. A requested hearing
shall be held not earlier than the 11th day and not later than the 20th
day following the date of receipt of the hearing request.
(2) In the case of an order issued under subsection (b)(1)
or (2) of this section, the order shall set a time, at least 10 but not
more than 30 days following the date of issuance of the order, and a
place for a hearing to be held.
(g) All provisions of the emergency order shall remain in full
force and effect during the pendency of a hearing, unless otherwise
altered by the commission. At the conclusion of the hearing and
after the proposal for decision is made, the commission shall make
a determination to affirm, modify, or revoke the emergency order
and may modify, revoke, or suspend the license based on the
determination made.
(h) The commission shall use the financial assurance mecha-
nism provided by the licensee to pay the costs of actions and correc-
tive measures that are taken or that are to be taken under this section.
The commission shall send to the Comptroller of Public Accounts a
copy of its order and the necessary documents authorizing the Comp-
troller of Public Accounts to:
(1) enforce the financial assurance mechanism supplied
by the licensee;
(2) convert the necessary amount of the financial assur-
ance mechanism into cash; and
(3) disburse from the Radiation and Perpetual Care Fund
the amount necessary to pay the costs of the commission’s actions
and corrective measures.
(i) If the costs of actions and corrective measures require
more funds than the financial assurance mechanism has provided, the
commission shall request the Attorney General to seek reimbursement
from the licensee or person causing the threat.
(j) The commission shall seek reimbursement through a
commission order or shall request the Attorney General to file suit for
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reimbursement if the commission uses the Radiation and Perpetual
Care Fund to pay for actions or corrective measures to remedy spills
or contamination by radioactive material resulting from a violation of
the Texas Radiation Control Act (TRCA), the rules of this chapter,
or a license or order issued by the commission under the TRCA or
this chapter.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 5, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
Subchapter C. Applications for Permits
30 TAC §§305.41, 305.42, 305.44, 305.45, 305.52-305.54
The amendments and new section are adopted under the
Texas Radiation Control Act (TRCA), Texas Health and Safety
Code, §§401.011, 401.051, and 401.412, and Texas Water
Code, §5.103, which give the commission the authority to
adopt rules necessary to carry out its responsibilities to regulate
the disposal of radioactive substances and the recovery and
processing of source material.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Subchapter D. Amendments, Renewals, Trans-
fers, Corrections, Revocation, and Suspension of
Permits
30 TAC §§305.62, 305.63, 305.66
The amendments are adopted under the Texas Radiation
Control Act (TRCA), Texas Health and Safety Code, §§401.011,
401.051, and 401.412, and Texas Water Code, §5.103, which
give the commission the authority to adopt rules necessary
to carry out its responsibilities to regulate the disposal of
radioactive substances and the recovery and processing of
source material.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Chapter 335. Industrial Solid Waste and Munic-
ipal Hazardous Waste
Subchapter A. Industrial Solid Waste and Mu-
nicipal Hazardous Waste in General
30 TAC §335.13
The Texas Natural Resource Conservation Commission (com-
mission) adopts an amendment to §335.13, concerning Record-
keeping and Reporting Procedures Applicable to Generators
Shipping Hazardous Waste or Class 1 Waste and Primary Ex-
porters of Hazardous Waste, with changes to the proposed text
as published in the February 18, 1997, issue of the Texas Reg-
ister (22 TexReg 1787).
EXPLANATION OF ADOPTED RULE. The adopted changes
will streamline the reporting process for Texas registered gener-
ators by deleting duplicative reporting. The adopted rule change
will delete from §335.13 the requirement for registered gener-
ators shipping waste out-of-state to report that information via
the Waste Shipment Summary. The data will continue to be
captured on the Annual Waste Summary. These changes will
increase efficiency for processing waste management summary
data. These changes will also ensure the submission of more
complete and accurate waste management summary data by
generators.
The adopted amendment to §335.13 includes an administrative
revision to the rule language correcting class 1 waste to Class
1 waste.
The adopted amendment to §335.13(a) clarifies that unregis-
tered generators who ship hazardous or Class 1 waste shall
prepare a Waste Shipment Summary (S1) from the manifests.
The adopted amendment to §335.13(b) clarifies that primary
exporters who export hazardous waste from or through Texas
to a foreign country shall prepare a Waste Shipment Summary
(S1) from the manifests.
The adopted amendment to §335.13(c) clarifies that primary ex-
porters who import hazardous or Class 1 waste into or through
Texas shall prepare a Foreign Waste Shipment Summary (F1)
from the manifests.
The adopted amendment to §335.13(d) reorganizes the infor-
mation from the original subsection (b) and adds the require-
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ment and due date for the Foreign Waste Shipment Summary
(F1).
The adopted amendment to §335.13(e) is a reference table
illustrating the report method based on the generator type,
waste type, and shipment type.
The adopted amendments to §335.13(f)-(g) add definitions for
"registered generator" and "unregistered generator."
The adopted new §335.13(h) adds a definition for "primary
exporter/importer" to clarify reporting requirements.
The adopted new §335.13(i)-(k) now contains the information
from the original subsections (a), (c), and (d) and further defines
generator as registered/unregistered generator according to
the definition. This amendment also adds a cross-reference
to 30 TAC §335.76(c), concerning Additional Requirements
Applicable to International Shipments.
The adopted new §335.13(l) now contains the information from
the original subsection (e).
The adopted new §335.13(m) now contains the information from
the original subsection (f) and changes the internal reference
of subsections (c) and (d) to subsections (j) and (k). This
amendment also corrects a grammatical error and updates the
cross-reference to 30 TAC §335.78, concerning Conditionally
Exempt Small Quantity Generators.
The adopted new §335.13(n) now contains the information from
the original subsection (g) and cross-references 40 Code of
Federal Regulations, §262.51, defining primary exporters, with
regard to annual reporting.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for this rule under Texas
Government Code, §2007.043. The following is a summary of
that assessment. The specific adoption of the rule amendment
is to streamline reporting procedures for Texas registered gen-
erators. The rule amendment will substantially advance this
specific purpose by deleting the requirement for the Texas reg-
istered generators shipping waste out-of-state to report that in-
formation via the Waste Shipment Summary, since the data
would continue to be captured on the Annual Waste Summary.
Adoption and enforcement of this rule amendment will not affect
private real property which is the subject of the rule because the
change is only streamlining certain reporting requirements.
COASTAL MANAGEMENT PROGRAM CONSISTENCY RE-
VIEW. The commission has reviewed this rulemaking for con-
sistency with the Coastal Management Program (CMP) goals
and policies in accordance with the regulations of the Coastal
Coordination Council, and has determined that the rulemaking
will not have direct or significant adverse effect on any Coastal
Natural Resource Areas, nor will the rulemaking have a sub-
stantive effect on commission actions subject to the CMP, as
defined in 31 TAC §505.30(b), relating to Agency Consistency
Determination.
HEARING AND COMMENTERS. A public hearing was not held
for this rulemaking. The comment period closed March 21,
1997. The following commenters submitted written comments
in general support or with suggested changes: Amoco Corpo-
ration, Brazos Electric Power Cooperative, Inc., Elf Atochem
North America, Inc., an environmental consultant, Lockheed
Martin, Mobil Oil Corporation, and Texas Instruments.
Amoco Corporation, Elf Atochem North America, Inc., Lockheed
Martin, Mobil Oil Corporation, and Texas Instruments were all
in general support of this rule amendment.
Concerning §335.13(e), Brazos Electric commented that gram-
matical changes for clarification are needed for this subsection
because the current sentence appears to be incomplete. Bra-
zos Electric also suggested to use either the term "Table" or
"Figure," but not both for consistency. The commenter thought
it would be helpful for the commission to indicate reporting fre-
quency for all report forms in this subsection.
The commission partially agrees with this comment. Clarifi-
cation has been made to the rule language to grammatically
correct the reference to Figure 1: 30 TAC §335.13(e) and lan-
guage has been added to this section. The commission has
chosen to use the term "Figure" for consistency in this rulemak-
ing. However, the commission disagrees with indicating the re-
port frequency within this section, because report frequency is
captured in §335.9(a)(2) for the Annual Waste Summary and
the report frequency for the Waste Shipment Summary and
Foreign Waste Shipment Summary are captured in §335.13(d).
The commission has made no change in regards to this portion
of the comment.
Concerning §335.13(f)(2), Brazos Electric commented that the
use of "twin" is confusing and should be deleted. The com-
menter also suggested that the commission delete the word
"maquiladora," because the term would only be applicable to
those foreign countries where Spanish is the national language.
Brazos Electric commented that if these rules applied to only
wastes imported from Mexico, then "maquiladora" would be
appropriate and in which case "foreign country" should be
changed to "Mexico." The commenter suggested a definition
for "maquiladora."
The commission disagrees with this comment, because
maquiladora and twin plant are both valid terms for a United
States-owned plant located in Mexico or another foreign
country that manufactures, processes, assembles, or uses in
some other way raw materials or components that are imported
into a foreign country for use in its process by its United States
parent company. Therefore, the use of "foreign country" is an
appropriate term. The commission has made no change is
response to this comment.
With regard to §335.13(g), Brazos Electric suggested the word
"that" should be substituted for the word "but" for grammatical
reasons.
The commission agrees with this comment, and the grammati-
cal change was made to this subsection.
With regard to §335.13(k), Brazos Electric commented that
primary exporters are required to prepare exception reports,
but at no point are the conditions that trigger this requirement
presented. The commenter suggested that the commission
incorporate part of the second sentence into the first so that
the issue is addressed.
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The commission agrees with this comment, and has changed
the rule language for clarification of primary exporters’ require-
ments to prepare exception reports.
Concerning §335.13(e), Figure 1, an environmental consultant
commented that the word "maquiladora" was omitted from
the column "waste type" on the "out-of-state primary exporter/
importer" row of the referenced Figure 1. The commenter
wanted to know whether a maquiladora facility with an out-
of-state parent company and an out-of-state United States
Environmental Protection Agency (EPA) identification number
as the importer of record, shipping waste through Texas to
another state, is required to report that shipment via the Foreign
Waste Shipment Summary.
The commission agrees with this comment, and has added the
word "maquiladora" to the column "waste type" on the "out-
of-state primary exporter/importer (other state EPA #)" row in
Figure 1 for clarification that maquiladora facilities who ship
waste through Texas using an out-of-state EPA identification
number are required to report that shipment via the Foreign
Waste Shipment Summary.
With respect to §335.13(f)(1), an environmental consultant
questioned whether a client who has a solid waste registration
number and forgets to submit a recycling notification is still
considered a registered generator with a valid solid waste
registration number. The commenter expressed concerns
regarding clarification of a registered generator.
The commission disagrees with this comment, because any
generator who is assigned a registration number is a registered
generator until that number is requested for deactivation by the
generator or the commission. The commission has made no
change in response to this comment.
Regarding §335.13(f)(2), an environmental consultant ques-
tioned how the commission defines a "twin plant." The com-
menter also asked whether a sister company not located in
Texas can still be considered a registered generator.
The commission agrees that the rule language should read
"Texas sister company" instead of "sister company" for rule
clarification. The commission has revised the rule accordingly.
The commission considers that for a facility to be deemed a
twin plant or a maquiladora plant, the sister company or parent
company must be located in the United States.
STATUTORY AUTHORITY. The amendment is adopted under
Texas Water Code, §5.103, which provides the commission
with the authority to adopt any rules necessary to carry out
its powers and duties under the code and other laws of the
State of Texas, and to establish and approve all general policy
of the commission; and under the Texas Solid Waste Disposal
Act (the Act), Texas Health and Safety Code, §361.024, which
authorizes the commission to adopt and promulgate rules
consistent with the general intent and purposes of the Act and
to establish minimum standards of operation for all aspects of
the management and control of municipal hazardous waste and
industrial solid waste.
§335.13. Recordkeeping and Reporting Procedures Applicable to
Generators Shipping Hazardous Waste or Class 1 Waste and Primary
Exporters of Hazardous Waste.
(a) Unregistered generators who ship hazardous waste or
Class 1 waste shall prepare a complete and correct Waste Shipment
Summary (S1) from the manifests.
(b) Unregistered generators or out-of-state primary exporters
who export hazardous waste from or through Texas to a foreign
country, shall prepare a complete and correct Waste Shipment
Summary (S1) from the manifests.
(c) Registered generators or out-of-state primary exporters
who import hazardous or Class 1 waste from a foreign country
through Texas to another state shall prepare a complete and correct
Foreign Waste Shipment Summary (F1) from the manifests.
(d) The Waste Shipment Summary (S1) and the Foreign
Waste Shipment Summary (F1) shall be prepared in a form provided
or approved by the executive director and submitted to the executive
director on or before the 25th of each month for shipments originating
during the previous month. The unregistered generator or in-state/
out-of-state primary exporter must keep a copy of each summary for a
period of at least three years from the due date of the summary. These
generators are required to prepare and submit a Waste Shipment
Summary (S1) and/or Foreign Waste Shipment Summary (F1) only
for those months in which shipments are actually made. Conditionally
exempt small quantity generators shipping municipal hazardous waste
are not subject to the requirements of this subsection.
(e) The following figure is a graphic representation illustrat-
ing generator, waste type, shipment type, and report method.
Figure 1: 30 TAC §335.13(e)
(f) A registered generator is defined as:
(1) an in-state generator who has complied with §335.6
of this title (relating to Notification Requirements), and is assigned a
solid waste registration number; or
(2) a Texas parent or a Texas sister company of a twin
plant (maquiladora) who imports hazardous waste or Class 1 waste
from a foreign country into or through Texas.
(g) An unregistered generator is defined as an in-state gener-
ator who is not a conditionally exempt small quantity generator, as
defined in §335.78 of this title (relating to Special Requirements for
Hazardous Waste Generated by Conditionally Exempt Small Quantity
Generators), that ships hazardous waste and/or Class 1 waste using
a temporary solid waste registration number and a temporary Texas
waste code number assigned by the executive director.
(h) A primary exporter/importer is defined as:
(1) an in-state generator who imports hazardous waste or
Class 1 waste from a foreign country into or through Texas to another
state and/or exports hazardous waste to a foreign country; or
(2) an out-of-state generator/importer of record who im-
ports hazardous waste or Class 1 waste from a foreign country into
or through Texas to another state and/or exports hazardous waste
through Texas to a foreign country.
(i) The registered/unregistered generator or primary exporter
shall retain a copy of each manifest required by §335.10 of this
title (relating to Shipping and Reporting Procedures Applicable to
Generators of Hazardous Waste or Class 1 Waste and Primary
Exporters of Hazardous Waste) for a minimum of three years from the
date of shipment by the registered/unregistered generator or primary
exporter.
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(j) A registered/unregistered generator who does not receive
a copy of the manifest with the handwritten signature of the owner or
operator of the designated facility within 35 days of the date the waste
was accepted by the initial transporter must contact the transporter
and/or the owner or operator of the designated facility to determine
the status of the hazardous waste or Class 1 waste.
(k) A registered/unregistered generator or primary exporter
of hazardous waste subject to §335.76(c) of this title (relating to
Additional Requirements Applicable to International Shipments) must
submit an exception report to the executive director if he has not
received a copy of the manifest with the handwritten signatures of the
owner or operator of the designated facility within 45 days of the date
that the waste was accepted by the initial transporter. The exception
report must be retained by the registered/unregistered generator or
primary exporter for at least three years from the date the waste was
accepted by the initial transporter and must include:
(1) a legible copy of the manifest for which the generator
does not have confirmation of delivery; and
(2) a copy of a letter signed by the generator or his
authorized representative explaining the efforts taken to locate the
hazardous waste or Class 1 waste and the results of those efforts.
(l) The periods of record retention required by this section
are automatically extended during the course of any unresolved
enforcement action regarding the regulated activity.
(m) The requirements of subsections (j) and (k) of this section
do not apply to generators who generate hazardous waste or Class 1
waste in quantities less than 100 kilograms in a calendar month, or
acute hazardous waste in quantities specified in §335.78 of this title.
(n) Primary exporters of hazardous waste as defined in 40
Code of Federal Regulations (CFR), §262.51 must submit an annual
report in accordance with the requirements set out in the regulations
contained in 40 CFR, §262.56, which are in effect as of November
8, 1986.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 336. Radation Rules
The Texas Natural Resource Conservation Commission
(commission) adopts the repeal of §§336.1-336.8, concerning
radiation rules; and adopts new §§336.1-336.6, 336.11, 336.12,
336.101-336.113, 336.201, 336.203, 336.205, 336.207,
336.209-336.211, 336.213, 336.215, 336.217, 336.219,
336.301-336.368, 336.401-336.410, 336.501-336.505,
336.512-336.514, 336.521, 336.601-336.606, 336.613-
336.629, 336.636, 336.701-336.703, 336.705-336.711,
336.715, 336.716, 336.718-336.737, 336.740-336.743, and
336.801-336.807, concerning radioactive substance rules. The
following sections are adopted with changes to the proposal
as published in multiple volumes of the January 10, 1997,
issue of the Texas Register (22 TexReg 606, 22 TexReg
148, and 22 TexReg 306): §§336.1-336.4, 336.6, 336.104,
336.111, 336.205, 336.217, 336.306, 336.308-336.310,
336.313, 336.314, 336.320, 336.321, 336.329-336.332,
336.336, 336.338, 336.341, 336.344-336.346, 336.350-
336.352, 336.356, 336.358-336.363, 336.367, 336.368,
336.401, 336.403, 336.407-336.410, 336.505, 336.512-
336.514, 336.602, 336.606, 336.614, 336.621, 336.622,
336.624, 336.626, 336.636, 336.701, 336.702, 336.707,
336.715, 336.716, 336.740, 336.803, 336.804, and 336.807.
The remaining sections are adopted without changes and will
not be republished.
EXPLANATION OF ADOPTED RULES
These rules are a result of Senate Bill (SB) 2, First Called
Session, 72nd Legislature, and SB 1043, 73rd Legislature,
and incorporate, with modifications, rules previously adopted by
reference from the Texas Department of Health (TDH). The new
rules are needed to adapt the previous TDH rules to commission
requirements. Further, they incorporate revisions and additions
which are needed to maintain compatibility with the rules
of the United States Nuclear Regulatory Commission (NRC).
Compatibility of the commission’s rules with the federal program
is necessary to preserve the status of Texas as an Agreement
State under Title 10 Code of Federal Regulations (CFR)
Part 150 and the "Articles of Agreement between the United
States Atomic Energy Commission and the State of Texas
for Discontinuance of Certain Commission Regulatory Authority
nd Responsibility Within the State Pursuant to Section 274 of
the Atomic Energy Act of 1954, as Amended."
On March 1, 1992, jurisdiction over disposal of radioactive sub-
stances was transferred to the Texas Water Commission (TWC)
from the TDH. Following this transfer, on October 23, 1992,
the TWC adopted by reference in §§336.1-336.4, those por-
tions of the TDH’s Texas Regulations for Control of Radiation
(TRCR) that related to disposal of radioactive substances. On
September 1, 1993, jurisdiction over source material recovery
and processing was transferred from the TDH to the Texas
Natural Resource Conservation Commission, the TWC’s suc-
cessor agency. Following this transfer, effective December 29,
1993, the commission extended the adoption of the TRCR by
reference to include those portions applicable to source ma-
terial recovery and processing. This rule adoption (§§336.1-
336.6) also contained other amendments, including revisions
to certain radiation protection standards. Effective December
27, 1995, the commission adopted §336.7, which adopted by
reference a Memorandum of Understanding (MOU) between
the TDH and the commission relating to jurisdiction over radi-
ation control functions. Effective July 3, 1996, the commission
adopted §336.8, which contained an MOU between the Railroad
Commission of Texas, the TDH, and the commission concern-
ing uranium surface mining, uranium milling, and disposal of
uranium mill tailings. These rules (§§336.1-336.8) are repealed
as part of this adoption.
These newly adopted rules, which replace the repealed rules,
are divided into nine subchapters, A through I. The first
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eight subchapters generally correspond in sequence to the
parts of the TRCR that were previously adopted by reference.
Subchapters A through E contain only those sections from the
corresponding TRCR that are pertinent to the commission’s
jurisdiction. Subchapters F through H contain facility-specific
sections of the corresponding TRCR rules. Subchapter I
contains general requirements for financial assurance, including
the wording of each type of acceptable financial assurance
instrument. Certain facility-specific requirements for financial
assurance are set forth in Subchapters F, G, and H.
A brief description of each of the adopted subchapters follows,
including how they correspond to the TRCR. In the interest of
brevity, the descriptions do not reflect all of the changes being
adopted. However, commission staff has prepared an issues
paper that describes in more detail the changes being adopted.
The paper also gives a detailed description of provisions to
be incorporated based on NRC requirements. Copies of this
issues paper may be obtained by contacting Jace A. Houston
at (512)239-4641, or by mail at the commission, Office of Policy
and Regulatory Development, MC 203, P.O. Box 13087, Austin,
Texas 78711-3087.
Subchapter A (relating to General Provisions) corresponds pri-
marily to TRCR Part 11 and sets forth definitions, general re-
quirements, and MOUs between the commission and other
state agencies regarding radiation control activities. Enforce-
ment provisions in the original TRCR will be adopted in a com-
panion guidance document after final adoption of these rules.
A number of sections in Subchapter A are being adopted with
changes. Section 336.1 is amended to correct one typographi-
cal error and one grammatical error. In response to comments,
the last sentence of the definition of radioactive waste in §336.2
has been deleted to clarify the commission’s jurisdiction with
regard to naturally occurring radioactive material waste. Also
in §336.2 several cross-references have been revised to in-
clude an effective date for the provisions being referenced or
incorporated and, in some cases, to correct the citation for the
provision being referenced. The attached figure for §336.2 re-
lated to weighting factors for an organ or tissue has also been
revised to correct the formatting and layout of the table. Fi-
nally, a number of corrections have been made in §336.2 re-
lating to formatting requirements for the Texas Register, such
as spelling-out certain abbreviated terms and correcting the for-
mat of several cross-references. Section 336.3 is amended to
correct an abbreviated term and to revise the attached figures
for subsections (c) and (d) to correct the formatting and layout
of the tables. Sections 336.4 and 336.6 are also amended to
correct abbreviated terms.
Subchapter B (relating to Radioactive Substance Fees) corre-
sponds to TRCR Part 12, as amended by the commission effec-
tive December 29, 1993, and sets forth new annual license fees
for radioactive material licensees. Also included is an applica-
tion fee and an annual fee for commercial disposal activities at
uranium recovery facilities. There is also a new provision on
funding of decommissioning confirmation surveys.
Two sections in Subchapter B are being adopted with changes.
Section 336.104 is revised to spell-out an abbreviated term, and
§336.111 is amended to correct the address for delivery of fee
payments to the commission.
Subchapter C (relating to Additional Application, Operation,
and License Requirements) incorporates general provisions
applicable to facilities to be regulated under Subchapters F,
G, and H. It also incorporates new NRC incident reporting
requirements.
Two sections in Subchapter C are being adopted with changes.
Section 336.205 is amended to spell-out an abbreviated term,
and §336.217 is revised to correct the formatting of two cross-
references.
Subchapter D (relating to Standards for Protection Against
Radiation) corresponds to TRCR Part 21, as amended by the
commission effective December 29, 1993, and incorporates
new requirements relating to a uniform waste manifest system
that apply to the receipt and acceptance of radioactive material
shipments at licensed low-level radioactive waste disposal sites.
These requirements are based on new NRC rules and must be
implemented by March 1, 1998.
Several sections in Subchapter D are being adopted with
changes. Section 336.313 is amended to correct a citation to
certain federal radiation standards. Sections 336.329, 336.330,
336.352, and 336.361 have been revised to include an effective
date for provisions being cross-referenced or incorporated. In
response to comments, language has been added in §336.332
to clarify the requirements for the transfer of land on which ra-
dioactive materials have been disposed. Sections 336.336 and
336.338 have been amended to correct citations to certain rules
of the TDH. The attached figures and tables for §§336.358-
336.360, 336.362, 336.367, and 336.368 have been revised to
correct the formatting and layout of the tables, footnotes, and
figures. When the attached figures were published at proposal,
the documents were double-spaced and the margins were
adjusted, which caused the tables to appear misformatted
and difficult to read. The figures have been reformatted and
revised to improve their readability and to correct misplaced
information. In §336.363, a number of cross-references related
to manifesting requirements have been amended to include
the appropriate federal citation and effective date. Finally, the
following sections have been amended to make corrections
related to formatting requirements for the Texas Register, such
as spelling-out certain abbreviated terms, correcting the format
of several cross-references, and adding introductory phrases
to certain subsections: §§336.306, 336.308-336.310, 336.313,
336.314, 336.320, 336.321, 336.331, 336.332, 336.341,
336.344-336.346, 336.350-336.352, and 336.356.
Also in Subchapter D, the commission has amended §336.356
in response to comments. The commission has deleted the
concentration-based soil and vegetation contamination limit for
natural uranium and has replaced it with a dose-based limit of 25
millirem/year for decommissioning and release for unrestricted
use. This standard will not include any dose contribution from
radium or its decay products, which will be governed by the
existing concentration-based standard for radium in soil.
Subchapter E (relating to Notices, Instructions, and Reports to
Workers and Inspections) corresponds to TRCR Part 22 and
contains several changes relating to licensee reports regarding
personnel monitoring. These changes are being made to be
consistent with NRC rules.
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Several sections in Subchapter E are being adopted with
changes. The attached figure for §336.410 has been revised
to correct the formatting and layout of the employee notice
form. Also, the following sections have been amended to make
corrections related to formatting requirements for the Texas
Register: §§336.401, 336.403, and 336.407-336.409.
Subchapter F (relating to Licensing of Alternative Methods of
Disposal of Radioactive Material) corresponds to TRCR Part 41
but has been modified to apply specifically to the requirements
for licensing of disposal of radioactive material on property
owned by the generator of the wastes. The rules provide
for continued licensing of disposal sites that are authorized on
existing licenses and for bringing under licensure the inactive
disposal sites that are not currently licensed. However, the
rules prohibit the authorization of new onsite disposal facilities or
expansion of existing onsite disposal facilities. This prohibition
against licensing of new or expanded onsite disposal facilities
is based on Health and Safety Code §401.203, which states
that a radioactive waste disposal license may be issued only
to a public entity specifically authorized by law for radioactive
waste disposal. Subchapter F also incorporates NRC’s new
rules relating to decommissioning funding or financial assurance
and timeliness of decommissioning. The rules set January 1,
1998, as the date by which affected licensees under Subchapter
F would have to comply with the decommissioning funding
requirements.
The following sections in Subchapter F are being adopted with
changes to correct Texas Register formatting errors related to
abbreviations and cross-references: §§336.505 and 336.512-
336.514.
Subchapter G (relating to Licensing Requirements for Source
Material (Uranium or Thorium) Recovery and Processing Fa-
cilities) corresponds to TRCR Part 43 and covers the licens-
ing requirements for source material recovery and processing,
and uranium mill tailings or byproduct material disposal. This
subchapter incorporates the NRC’s new requirements for ex-
peditious reclamation of uranium mill tailing impoundments, in-
cluding reclamation schedules and milestones. This subchapter
also incorporates NRC’s new rules relating to timeliness of de-
commissioning of licensed facilities. In addition, the rules clarify
the need for the licensee to submit an updated closure plan at
the time of decommissioning. Subchapter G also contains new
rules that require that separate uranium recovery projects be li-
censed separately, even when one or more projects are owned
or operated by the same entity. The rules specify which fa-
cilities may be combined on a single license and set certain
requirements for geographical contiguity of those facilities. The
rules affect applications for new projects.
Several sections in Subchapter G are being adopted with
changes. Sections 336.602, 336.621, 336.622, 336.624, and
336.626 have been revised to include an effective date for
provisions being cross-referenced or incorporated. Section
336.621 is also amended to correct two typographical errors
in the units for release rates in subsections (a) and (c). The
attached figure for §336.636 has been revised to correct the
formatting and layout of the table. Sections 336.602, 336.606,
336.614, and 336.626 have been amended to make corrections
related to Texas Register formatting.
Subchapter H (relating to Licensing Requirements for Near-
Surface Land Disposal of Radioactive Waste) corresponds to
TRCR Part 45 and incorporates new requirements relating to
a uniform waste manifest system that apply to licensed low-
level radioactive waste disposal sites. These requirements are
based on new NRC rules and must be implemented by March
1, 1998.
Section 336.701 of Subchapter H is being adopted with changes
made in response to comments. The provision related to
the disposal of byproduct material is amended to clarify that
acceptance of this material is permissible only if the licensee
is specifically authorized to accept such material by license
condition. Sections 336.701, 336.702, and 336.740 have been
revised to include an effective date for provisions being cross-
referenced or incorporated. The amendments to §336.702 also
correct a typographical error in an internal cross-reference,
and the amendments to §336.740 add the appropriate federal
citation for the provision being referenced. Sections 336.701,
336.707, 336.715, and 336.716 have been amended to make
corrections related to Texas Register formatting.
Subchapter I (relating to Financial Assurance) corresponds
to certain sections of TRCR Parts 43 and 45 and contains
the general requirements for financial assurance, including the
required wording of each type of acceptable financial assurance
instrument for licenses issued under the specific financial
assurance provisions of Subchapters F, G, or H.
In Subchapter I, §336.803 is adopted with changes to correct
the formatting of a cross-reference, and §336.804 is adopted
with changes to correct a number of typographical errors, such
as missing commas and semicolons, and also to spell-out
"United States." Section 336.807 is also revised to correct a
number of minor grammatical and typographical errors, and
the attached figures have been single-spaced and amended
to correct grammatical and formatting errors.
Certain procedural revisions have also been incorporated into
the commission’s rules in Chapters 39, 50, 281, and 305 to
adapt the radioactive substance rules to the existing procedural
requirements of the commission. These procedural revisions
are described in more detail in the respective preambles for the
affected chapters.
TAKINGS IMPACT ASSESSMENT
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated
§2007.043. The following is a summary of that assessment.
The specific purpose of the rules is to incorporate rules previ-
ously adopted by reference from the TDH following the trans-
fer of jurisdiction over source material recovery and processing
and disposal of radioactive substances to the commission. The
rules also maintain compatibility of commission rules with the
NRC, which is necessary to preserve the status of Texas as an
Agreement State. The rules substantially advance this specific
purpose by setting standards for protection against radiation, by
adopting regulations for the disposal of radioactive materials,
by clearly outlining the regulated community’s responsibilities,
and by more clearly establishing compatibility with NRC require-
ments. Promulgation and enforcement of these rules could bur-
den private real property that is the subject of the rules.
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However, the following exceptions to the application of Texas
Government Code Chapter 2007 listed in Texas Govern-
ment Code, §2007.003(b) apply to these rules: Section
2007.003(b)(4)–an action that is reasonably taken to fulfill an
obligation mandated by federal law; and §2007.003(b)(13)–an
action that is taken in response to a real and substantial threat
to public health and safety, that is designed to significantly
advance the health and safety purpose, and that does not
impose a greater burden than is necessary to achieve the
health and safety purpose.
HEARING AND COMMENTERS
A public hearing on this rule was held in Austin on January
16, 1997, at 2:00 p.m. at the commission offices, Building
F, Room 2210, 12100 Park 35 Circle, Austin, Texas 78753.
No commenters appeared to present testimony at the public
hearing.
Seven commenters submitted written comments on the pro-
posed radioactive substance rules. The following commenters
did not express general support for or opposition to the pro-
posed rules, but did suggest changes: the firm of Henry, Low-
erre, Johnson, Hess & Frederick (Henry, Lowerre); the firm of
Henry, Lowerre, on behalf of Clean Water Action, Sierra Club,
and Henry, Lowerre (CWA, Sierra Club, and Henry, Lowerre);
the firm of Henry, Lowerre, on behalf of the Sierra Blanca Le-
gal Defense Fund (SBLDF); Conoco, Inc. (Conoco); the firm
of Lloyd, Gosselink, Fowler, Blevins & Mathews, P.C. (Lloyd,
Gosselink); the Railroad Commission of Texas (RRC); and the
United States Nuclear Regulatory Commission (NRC).
ANALYSIS OF TESTIMONY
Henry, Lowerre suggested that the definition for major amend-
ment under §336.2 be amended to include amendments to Sub-
chapter G licenses involving approval of closure plans or de-
commissioning plans.
The commission disagrees and has not made changes based
on this comment. The rules relating to decommissioning plans
are set forth at 30 TAC §336.217. A license amendment is
required for approval of a closure plan, decommissioning plan,
or any change to the decommissioning schedule. However,
the commission believes that the public notice provisions for a
minor amendment are adequate for approvals related to in-situ
uranium recovery operations that leave no residual tailings or
wastes on-site following decommissioning and closure. Further,
the commission notes that approval of a reclamation plan for a
tailings or waste disposal site under proposed 30 TAC §336.622
remains a major amendment.
The RRC commented that the definition of radioactive waste
under proposed §336.2 might be interpreted to require disposal
of oil and gas naturally occurring radioactive material (NORM)
containing radium-226 at a near-surface disposal facility equiva-
lent to that licensed by the commission. The SBLDF also com-
mented that the definition of radioactive waste under §336.2
cannot include radium-226 contained in NORM waste because
the statutory definition of radioactive waste specifically excludes
NORM. The SBLDF requested that reference to radium-226 be
deleted, or alternatively, that the definition be amended to mirror
the concentration limit of 100 nanocuries per gram established
in TRCR Appendix 21-E.
The commission agrees that it has no jurisdiction to regulate
oil and gas NORM and therefore does not intend for these
rules to apply to the disposal of oil and gas NORM waste.
The commission also agrees that the statutory definition of ra-
dioactive waste under the Texas Radiation Control Act (TRCA)
§401.003(2) specifically excludes all NORM waste. However,
the commission does have jurisdiction to regulate the disposal
of non-oil and gas NORM. The reference in proposed §336.2
was intended to clarify that discrete sources of NORM that are
found in non-oil and gas NORM waste may be disposed at
a near-surface radioactive waste facility if that waste otherwise
meets commission requirements. In response to the comments,
the commission has deleted the last sentence regarding radium-
226 from the definition of radioactive waste in §336.2. However,
the commission clarifies that discrete sources of NORM con-
taining radium-226 in concentrations equal to or greater than 2
nanocuries per gram may be considered generally acceptable
for near-surface disposal provided that the waste is in compli-
ance with concentration limits specified in §336.362, Appendix
E. Therefore, a near-surface disposal facility may accept for
disposal items such as radium needles, provided they meet the
commission’s waste classification and disposal requirements.
These requirements include the 100 nanocurie per gram limita-
tion referenced by the SBLDF. Finally, the commission would
like to point out that this approach is consistent with the current
TRCR adopted by the TDH and previously incorporated by ref-
erence by the commission.
The SBLDF commented that the definition of radioactive waste
under §336.2 conflicts with the statutory definitions under the
TRCA because the commission lacks the statutory authority to
adopt a definition of radioactive waste different from that under
TRCA §401.003(20).
The commission disagrees that an agency lacks statutory
authority to adopt rules that are different from its governing
statutes. An agency may make a reasonable interpretation of
its statutes so long as that interpretation does not contradict the
plain language of the statute. The commission believes that 30
TAC §336.2 provides a reasonable interpretation of both the
federal and state definitions of radioactive waste and low-level
waste and that it does not contradict the plain language of TRCA
§401.003(20).
The SBLDF also stated that because the statutory definition of
radioactive waste under TRCA §401.003(20) does not specifi-
cally incorporate by reference federal definitions under 10 CFR
Part 61, the commission is prohibited from making similar refer-
ences within its rules. The commenter suggests that the com-
mission delete the following sentence from §336.2: "For pur-
poses of the rules in this chapter, radioactive waste means
"low-level radioactive waste" as that term is used in 10 CFR
Part 61 (relating to Licensing Requirements for Land Disposal
of Radioactive Waste)."
The commission disagrees with this comment and has not made
the proposed deletions because the state and federal defini-
tions, while not identical, are clearly consistent. Commission ju-
risdiction over radioactive waste derives from its Agreement with
NRC and is executed pursuant to the Atomic Energy Act. Both
the terms of that Agreement and the TRCA require compatibil-
ity with the federal standards. The commission recognizes that
§402.003(6) of the Health and Safety Code currently defines
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"low-level waste" as waste that has fewer than 10 nanocuries
per gram of transuranics and that the federal definition estab-
lishes a 100 nanocurie limit through its waste categorization
tables. Therefore, the current Texas statutory definition of ra-
dioactive waste is more stringent than the federal definition. By
reference to 10 CFR Part 61, the commission means only to
clarify the relationship between the state and federal definitions
and does not intend to contravene the 10 nanocurie limit estab-
lished by §402.003(6). The commission realizes that until the
legislature amends the statute, the state and federal definitions
cannot be equivalent; however, by rule the commission clarifies
that the definitions are consistent.
The SBLDF also requested that the definition of radioac-
tive waste under §336.2 be amended to delete the fifth sen-
tence stating that the definition of radioactive waste includes
accelerator-produced radioactive material.
The commission disagrees with this comment and has not
deleted the reference to accelerator-produced radioactive ma-
terial. The commission notes that the TRCA does not exclude
accelerator-produced radioactive material from the definition of
radioactive waste and therefore does not preclude inclusion of
these wastes by rule.
Conoco commented that the annual license fees for a conven-
tional uranium mill with tailings disposal facility, during recla-
mation under proposed §336.104(b) are inequitable. The com-
menter suggested that a "sliding-scale" fee regime be estab-
lished, with fee determinations dependent upon the percentage
of actual reclamation costs.
The commission disagrees and has not made changes based
on this comment. Annual fees have been set to recover 100% of
the costs of the regulatory program, in accordance with TRCA
§401.412(d). The annual fee is set at the same amount for
all licenses for uranium recovery facilities and for all phases
of operation. The commission believes that this approach is
reasonable because, over the duration of the various types of
licenses, the regulatory costs will be similar.
Conoco also commented that application fees and annual fees
for waste disposal sites under §336.105(a) and (b) will be
inequitable in some cases due to variations in the amount
of oversight and actions required to regulate these types of
facilities.
The commission disagrees and has not made changes based
on this comment. The fees are based upon the commission’s
actual costs to administer the uranium mine and mill program.
Henry, Lowerre suggested that proposed §336.203 be
amended so that its provisions are consistent with provisions
for environmental impact statements (EIS) under the National
Environmental Policy Act (NEPA).
The commission disagrees and has not incorporated changes
based on this comment. Issuance of a radioactive material
license is not a major federal action for the purposes of
conducting an EIS under NEPA.
Henry, Lowerre also suggested that §336.203 be amended so
that its provisions are consistent with TRCA §401.113(c).
The commission disagrees and has not made changes based
on this comment. TRCA §401.113(c) specifically applies to
preparation of an environmental analysis for a license to dispose
of radioactive waste from other persons. Therefore, TRCA
§401.113 will only apply to an environmental analysis prepared
pursuant to 30 TAC §336.203(b). Section 401.113 does not
apply to the preparation of environmental analyses for other
licensing actions under the commission’s jurisdiction.
Henry, Lowerre also suggested that an environmental analysis
be required for any application under Subchapter F of Chapter
336.
The commission has not incorporated changes based on this
comment. The TRCA does not anticipate that an environmental
analysis will be required for a license under Subchapter F.
Subchapter F licenses are intended to grandfather existing sites
for the purposes of decommissioning; therefore, the preliminary
evaluation required for an environmental analysis would be
duplicative of the decommissioning requirements.
Henry, Lowerre also recommended that §336.203 explicitly
state minimum contents of an environmental analysis.
The commission disagrees and has not made changes based
on this comment. TRCA §401.113 and §401.263 provide min-
imum content requirements for the environmental analyses re-
quired for licenses to dispose of low-level radioactive waste
from others and to process and dispose of materials that pro-
duce byproduct. Because the statutory provisions specifically
address the minimum contents for environmental analyses, the
commission disagrees that the rules should reiterate those re-
quirements.
Henry, Lowerre also suggested that §336.203 be amended to
require the executive director to make a specific finding that
an activity will not have a significant impact on the human
environment in cases where the executive director does not
prepare a written environmental analysis.
The commission disagrees and has not incorporated the sug-
gested comment. The TRCA mandates preparation of a writ-
ten environmental analysis when there is a finding of a sig-
nificant effect or impact on the human environment; however,
when a written environmental analysis is not prepared for a spe-
cific application, the statutory provisions governing environmen-
tal analyses do not require a specific finding by the executive
director that no significant impact or effect on the human envi-
ronment will occur. Because an environmental analysis must
be issued when there is a determination of a significant impact,
the commission believes that an affirmative finding that no sig-
nificant impact would occur would be duplicative of the statutory
requirements.
Finally, Henry, Lowerre requested that §336.203 require that an
environmental analysis include "an assessment of any disparate
impacts to minorities or economically disadvantaged persons
from the activity."
The commission disagrees and has not made changes based
on this comment. The statutory provisions under the TRCA for
environmental analyses do not require an assessment of this
nature. Environmental analyses are completed by the commis-
sion’s technical staff and are intended to address technical and
environmental requirements related to effects on public health,
safety, and the environment. Although the commission recog-
nizes the importance of considering social and economic im-
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pacts, the commission does not believe that the environmental
analysis is the appropriate venue for consideration of these is-
sues at this time.
CWA, Sierra Club, and Henry, Lowerre commented that the
language proposed in §336.332 relating to transfer to the state
or federal government of land on which radioactive materials
are disposed should be deleted and that the language under
existing 30 TAC §336.6 should remain. The commenter
suggested that the rule as proposed would remove a key
protection for taxpayers.
The commission agrees that the omitted language should be
restored to clarify the requirements for the transfer of land
on which radioactive materials have been disposed. Because
transfer and long-term care are mandated by statute, the
commission did not intend to remove these requirements in
the proposed rule. Therefore, the commission reinserts and
clarifies the original language of the rule.
The NRC commented that the proposed regulation on concen-
trations of natural uranium in soils set forth in §336.356 was un-
acceptable. The NRC’s reasons were: (1) inconsistency with its
branch technical position, "Disposal or On-Site Storage of Tho-
rium or Uranium Wastes From Past Operations," published in 46
FedReg 205 (October 23, 1981); (2) inconsistency with the draft
NRC decommissioning rule, including use of a concentration-
based standard rather than a dose-based standard, and use
of the 100 mrem/year dose limit rather than a fraction of the
100 mrem/year dose limit; and (3) potential NRC/Agreement
State compatibility issue with the draft decommissioning rule
and with current NRC practice. The NRC also indicated that
the 15 mrem/year dose limit in its draft decommissioning rule
excluded doses resulting from radium and its decay products.
The NRC subsequently indicated that its draft final rule for de-
commissioning would include a 25 mrem/year limit for radionu-
clides other than radium, and excluding radon.
At proposal, the commission actively sought public comment
regarding the proposed soil and vegetation contamination limit
for natural uranium, and the commission indicated that it may
choose to retain or otherwise modify the original standard
based on information received during public comment. The
commission proposed a two-tiered limit of 30 pCi/g, averaged
over the top 15 cm of soil below the surface, and 150 pCi/g,
average concentration at depths greater than 15 cm below the
surface.
Based on NRC’s comments and additional research conducted
by staff, the commission is deleting the proposed soil and vege-
tation contamination limits in §336.356 for natural uranium and
is adopting a dose limit of 25 mrem/year for decommissioning
and release for unrestricted use, excluding any dose contribu-
tion from radium and its decay products. The concentration-
based standard for radium in soil will remain the same. The
commission believes that one-fourth of the 100 mrem/year op-
erational dose limit (i.e., 25 mrem/year) is an acceptable stan-
dard because it is protective of human health, safety, and the
environment, is consistent with NRC requirements, and pro-
vides maximum flexibility in the decommissioning and release
for unrestricted use of licensed facilities and land.
Since there is an existing concentration limit for radium which is
based on radon (a radium decay product) exposure, the dose
from radionuclides other than radium and its daughters should
be some fraction of the 100 mrem/year operational dose limit.
In determining what fraction of the 100 mrem/year dose limit to
use, the commission considered the following: (1) consistency
with the dose resulting from the uranium concentrations as
originally proposed; (2) the excess lifetime cancer risk estimates
using the linear non-threshold model for constant exposure
over a 30-year time period; and (3)consistency with NRC rules
and comments. The dose equivalent of the concentration-
based limit originally proposed, based on conservative models,
is about 25 mrem/year. A 25 mrem/year dose results in an
estimated lifetime risk of fatal cancer of about 4 10-4, which is
at the upper end of the acceptable risk suggested by EPA in
their comments on the NRC’s proposed rule.
Lloyd, Gosselink commented that the provision requiring licens-
ing of inactive disposal sites under Subchapter F, §336.501(d)
would be unreasonably time consuming and expensive.
The commission disagrees and has not made changes based
on this comment. Subchapter F is proposed in order to
meet NRC decommissioning requirements. The commission
must evaluate each inactive disposal site to assess potential
risks to human health and safety and the environment for the
purposes of decommissioning. The commission has set forth
fees intended to recover its reasonable costs and believes that
Subchapter F provides a reasonable approach to addressing
decommissioning of the existing inactive sites.
Lloyd, Gosselink also commented that the term of a license
should be increased to a period of 10 years and should be set
forth by rule in §336.606.
The commission disagrees and has not incorporated the pro-
posed amendment. The term of a license is not specified in
the rules nor in the existing TRCRs. As a past policy, licenses
have been issued for five years, consistent with NRC policy. By
Staff Requirements Memorandum dated July 2, 1996, the NRC
approved increasing the term for qualified uranium recovery li-
censees from the current five-year period to a ten-year period.
The commission believes that these policy guidelines provide
the commission with flexibility to determine the appropriateness
of issuing ten-year licenses on a case-by-base basis. The com-
mission does not believe that incorporating a ten-year license
period by rule is necessary at this time.
Lloyd, Gosselink also requested that §336.627(a) be amended
to require that only draft, rather than final, financial assurance
documents be filed 60 days before commencement of opera-
tions.
The commission disagrees and has not incorporated the rec-
ommended change. The purpose of §336.627(a) is to allow the
executive director sufficient time to review the proposed finan-
cial assurance. Past experience supports the need for a 60-day
review period to ensure that proper financial assurance will be
posted at the commencement of operations.
Henry, Lowerre also submitted three identical comments,
each applicable to proposed §§336.514(e), 336.627(c), and
336.736(b) in Subchapters F, G, and H, respectively. The
commenter suggested amending each section to require that
financial assurance be based upon the maximum cost estimate
ADOPTED RULES May 27, 1997 22 TexReg 4593
for decommissioning at any time over the total operating life of
a licensed facility.
The commission disagrees with the commenter and has not
incorporated the proposed language. TRCA §401.109(b)(2)
requires that the amount and type of financial assurance
be determined based on "reasonable" estimates of cost of
decontamination, decommissioning, reclamation, and disposal.
In order to ensure that the financial assurance is reasonable, the
commission performs an annual review of financial assurance.
See 30 TAC §336.627 and §336.736. At that time, adjustments
to financial assurance are made to reflect the current status of
the facility based on a technical determination. Therefore, the
commission disagrees that the additional language suggested
by the commenter is necessary.
Conoco commented that the requirements of Subchapter F,
which assess application fees and additional technical require-
ments, appear to be excessive.
The commission disagrees and has not made changes based
on this comment. As indicated previously, the commission
has been granted general jurisdiction to regulate low-level
radioactive waste disposal in Texas through its Agreement
with the NRC. In order to maintain that Agreement status,
the commission must engage in the decommissioning of all
radioactive waste disposal sites. Subchapter F provides for
licensure of existing inactive radioactive waste disposal sites
not already licensed for the purposes of decommissioning in
accordance with federal requirements. The fees are based
upon the estimated costs to the commission to complete proper
decommissioning.
The SBLDF commented that §336.701(b)(3) conflicts with
§336.2 because it allows for disposal of transuranics, which
is prohibited by both 10 CFR §61.2 and 30 TAC §336.2.
Therefore, the commenter suggests that this provision be
deleted. For the same reason, the commenter also suggested
deleting the second section of the definition of "waste" under
§336.702 which allows disposal of transuranics as provided for
in proposed §336.701(b)(3).
The commission disagrees and has not deleted these provi-
sions. The commission recognizes that federal rules define
high-level radioactive waste to include the broad category of
"transuranic wastes" and that state rules, by corollary, define
low-level radioactive waste to exclude "transuranic wastes." Un-
der federal law, "transuranic waste" is defined as waste that
contains more than 10 nanocuries per gram of transuranics.
However, both the federal and state disposal regimes contem-
plate disposal of transuranic radionuclides that are less than 100
nanocuries as constituents in low-level radioactive waste. By
definition, disposal of limited transuranic constituents in waste is
therefore not the equivalent of disposal of "transuranic wastes."
The commission therefore does not agree that §336.701(b)(3)
conflicts with either federal or state rules and statutes. For these
same reasons, the commission declines to revise the defini-
tion of waste under §336.702 to prohibit disposal of radioactive
waste with less than 10 nanocuries per gram of transuranics.
The SBLDF also stated that the authorization allowed in
§336.701(c) of the disposal of up to 11 tons annually of
"subparagraph B" byproduct waste was inappropriate, and
further, that the commission is not authorized to delegate to
the executive director the discretion to allow shipments of mill
tailings wastes for commercial near-surface disposal.
The commission disagrees that limited disposal of "subpara-
graph B" byproduct waste at a radioactive waste disposal facil-
ity is inappropriate. Title 10 CFR 61.1(b) anticipates disposal
of uranium byproduct in the same quantities and concentra-
tions as §336.701(c). See also , United States Nuclear Regula-
tory Commission, "Final Environmental Impact Statement on 10
CFR Part 61," NUREG-0945 (1982) at B-89. NRC encourages
Agreement States to adopt provisions similar to 10 CFR 61.1 in
order to maintain a compatible regulatory program. However,
the commission has amended the language of this provision to
clarify that acceptance of this material in limited quantities is
permissible only if the licensee is specifically authorized to ac-
cept such material by license condition.
The SBLDF also stated that the inclusion of special criteria
relating to long-lived radionuclides under §336.733(b) conflicts
with Texas Health and Safety Code §402.003 which prohibits
the disposal of wastes with more than a 35-year half-life. The
commenter suggested that the special criteria provisions be
deleted.
The commission disagrees and has not deleted §336.733(b).
Texas Health and Safety Code §402.003 does not preclude
disposal of radioactive waste with a half-life of more than 35
years. Rather, §402.003 specifically defines low-level waste to
include radioactive material with a half-life of more than 35 years
"if special criteria for disposal of that waste are established by
the commission." TRCA §401.208 mandates the commission
to adopt those same special criteria; its purpose was not to
preclude disposal of radioactive waste with half-lives greater
than 35 years. Section 336.733(b) was adopted pursuant to the
mandates of TRCA §401.208(b). Section 336.733(b) specifies
that special criteria Class A waste must meet the stricter
requirements of Class B and C wastes regarding structural
stability after disposal and intruder protection. Therefore, the
commission disagrees that §336.733 conflicts with the TRCA
or Texas Health and Safety Code, §402.003.
The SBLDF also stated that §336.733 conflicts with TRCA
§401.208(b) because it does not address special criteria for
long-lived Class B and Class C wastes and should therefore be
deleted.
The commission disagrees with this comment and has not
made the suggested deletion. The commission believes that
the additional safeguards regarding structural stability after
disposal and intruder protection provided for by the federal rules
satisfy the requirement for special criteria contemplated under
TRCA §401.208. Therefore, the commission declines to delete
§336.733.
The RRC commented that the appendices and tables that were
published in a set of attached figures were improperly formatted.
The commenter noted that double spacing and "wrapping" of
the text in a number of the figures made the tables difficult to
read.
The commission agrees with this comment and has reformatted
and reorganized the appendices and tables. The figures with
changes are republished with this adoption.
30 TAC §§336.1-336.8
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STATUTORY AUTHORITY
The repeals are adopted under the TRCA, Texas Health and
Safety Code §§401.011, 401.051, and 401.412, and Texas
Water Code, §5.103, which give the commission the authority to
adopt rules necessary to carry out its responsibilities to regulate
the disposal of radioactive substances and the recovery and
processing of source material. Chapter 336: Radiation Rules
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter A. General Provisions
30 TAC §§336.1-336.6, 336.11, 336.12
The new sections are adopted under the Texas Radiation Con-
trol Act, Texas Health and Safety Code §§401.011, 401.051,
and 401.412, and Texas Water Code §5.103, which give the
Texas Natural Resource Conservation Commission authority to
adopt rules necessary to carry out its responsibilities to reg-
ulate the disposal of radioactive substances and the recovery
and processing of source material.
§336.1. Scope and General Provisions.
(a) Except as otherwise specifically provided, the rules in
Chapter 336 of this title (relating to Radioactive Substance Rules)
apply to all persons who engage in source material recovery and
processing or the disposal of radioactive substances, as defined in
this subchapter, and for that purpose receive, possess, use, process,
transfer, or dispose of radioactive substances. However, nothing in
these rules shall apply to any person to the extent that person is subject
to regulation by the United States Nuclear Regulatory Commission
(USNRC) or to radioactive material in the possession of federal
agencies. The rules in this chapter do not apply to the disposal of
radiation machines as defined in this subchapter or electronic devices
which produce non-ionizing radiation.
(b) Regulation by the State of Texas of source material,
byproduct material, and special nuclear material in quantities not
sufficient to form a critical mass is subject to the provisions of
the agreement between the State of Texas and the USNRC and to
Part 150 of Title 10 Code of Federal Regulations (10 CFR Part
150) (relating to Exemptions and Continued Regulatory Authority
in Agreement States and in Offshore Waters Under Section 274). (A
copy of the Texas agreement, "Articles of Agreement between the
United States Atomic Energy Commission and the State of Texas
for Discontinuance of Certain Commission Regulatory Authority and
Responsibility Within the State Pursuant to Section 274 of the Atomic
Energy Act of 1954, as Amended" (Agreement), may be obtained
from the UIC, Uranium and Radioactive Waste Section, MC 131,
Industrial and Hazardous Waste Division, Texas Natural Resource
Conservation Commission, P.O. Box 13087, Austin, Texas 78711-
3087.) Under the Agreement and 10 CFR Part 150, the USNRC
retains certain regulatory authorities over source material, byproduct
material, and special nuclear material in the State of Texas. Persons
in the State of Texas are not exempt from the regulatory requirements
of the USNRC with respect to these retained authorities.
(c) No person may receive, possess, use, transfer, or dispose
of radioactive material, which is subject to the rules in this chapter,
in such a manner that the standards for protection against radiation
prescribed in these rules are exceeded.
(d) Each person licensed by the commission under this
subchapter shall confine possession and use of licensed radioactive
material to the locations and purposes authorized in the license.
(e) No person may cause or allow the release of radioactive
material, which is subject to the rules in this chapter, to the
environment in violation of this chapter or of any rule, license,
or order of the Texas Natural Resource Conservation Commission
(commission).
§336.2. Definitions.
The following words and terms when used in this chapter shall have
the following meanings, or as described in 30 TAC Chapter 3 of
this title (relating to Definitions), unless the context clearly indicates
otherwise. Additional definitions used only in a certain subchapter
will be found in that subchapter.
Absorbed dose-The energy imparted by ionizing radiation per unit
mass of irradiated material. The units of absorbed dose are the rad
and the gray (Gy).
Accelerator-produced radioactive material-Any material made ra-
dioactive by exposing it to the radiation from a particle accelerator.
Activity-The rate of disintegration (transformation) or decay of
radioactive material. The units of activity are the curie (Ci) and
the becquerel (Bq).
Adult -An individual 18 or more years of age.
Agreement state-Any state with which the United States Nuclear Reg-
ulatory Commission (USNRC) or the Atomic Energy Commission
has entered into an effective agreement under the Atomic Energy
Act of 1954, §274b, as amended through October 24, 1992 (Public
Law 102-486).
Airborne radioactive material-Any radioactive material dispersed in
the air in the form of dusts, fumes, particulates, mists, vapors, or
gases.
Airborne radioactivity area-A room, enclosure, or area in which
airborne radioactive materials, composed wholly or partly of licensed
material, exist in concentrations:
(A) in excess of the derived air concentrations (DACs)
specified in §336.359, Appendix B, Table I, Column 1, of this
title (relating to Annual Limits on Intake (ALI) and Derived Air
Concentrations (DAC) of Radionuclides for Occupational Exposure;
Effluent Concentrations; Concentrations for Release to Sanitary
Sewerage); or
(B) to a degree that an individual present in the area
without respiratory protective equipment could exceed, during the
hours an individual is present in a week, an intake of 0.6% of the
ALI or 12 DAC-hours.
ADOPTED RULES May 27, 1997 22 TexReg 4595
Annual limit on intake (ALI)-The derived limit for the amount of
radioactive material taken into the body of an adult worker by
inhalation or ingestion in a year. ALI is the smaller value of intake of
a given radionuclide in a year by the "reference man" that would result
in a committed effective dose equivalent of 5 rems (0.05 sievert) or a
committed dose equivalent of 50 rems (0.5 sievert) to any individual
organ or tissue. ALI values for intake by ingestion and by inhalation
of selected radionuclides are given in Table I, Columns 1 and 2, of
§336.359, Appendix B, of this title.
As low as is reasonably achievable (ALARA)-Making every reason-
able effort to maintain exposures to radiation as far below the dose
limits in this chapter as is practical, consistent with the purpose for
which the licensed activity is undertaken, taking into account the state
of technology, the economics of improvements in relation to the state
of technology, the economics of improvements in relation to benefits
to the public health and safety, and other societal and socioeconomic
considerations, and in relation to utilization of ionizing radiation and
licensed radioactive materials in the public interest.
Background radiation-Radiation from cosmic sources; non-
technologically enhanced naturally-occurring radioactive material,
including radon (except as a decay product of source or special
nuclear material) and global fallout as it exists in the environment
from the testing of nuclear explosive devices. "Background radia-
tion" does not include radiation from radioactive materials regulated
by the commission, Texas Department of Health, USNRC, or an
Agreement State.
Becquerel (Bq)-See §336.4 of this title (relating to Units of Radioac-
tivity).
Bioassay-The determination of kinds, quantities, or concentrations,
and, in some cases, the locations of radioactive material in the
human body, whether by direct measurement (in vivo counting)
or by analysis and evaluation of materials excreted or removed
from the human body. For purposes of the rules in this chapter,
"radiobioassay" is an equivalent term.
Byproduct material-
(A) A radioactive material, other than special nuclear
material, that is produced in or made radioactive by exposure to
radiation incident to the process of producing or using special nuclear
material; and
(B) The tailings or wastes produced by or resulting from
the extraction or concentration of uranium or thorium from ore pro-
cessed primarily for its source material content, including discrete
surface wastes resulting from uranium solution extraction processes,
and other tailings having similar radiological characteristics. Under-
ground ore bodies depleted by these solution extraction processes do
not constitute "byproduct material" within this definition.
CFR-Code of Federal Regulations.
Class-A classification scheme for inhaled material according to its
rate of clearance from the pulmonary region of the lung. Materials
are classified as D, W, or Y, which applies to a range of clearance
half-times: for Class D (Days) of less than 10 days, for Class W
(Weeks) from 10 to 100 days, and for Class Y (Years) of greater
than 100 days. For purposes of the rules in this chapter, "lung class"
and "inhalation class" are equivalent terms.
Collective dose-The sum of the individual doses received in a given
period of time by a specified population from exposure to a specified
source of radiation.
Committed dose equivalent (H
T,50
) (CDE) -The dose equivalent to
organs or tissues of reference (T) that will be received from an intake
of radioactive material by an individual during the 50-year period
following the intake.
Committed effective dose equivalent (H
E,50
) (CEDE)-The sum of the
products of the weighting factors applicable to each of the body
organs or tissues that are irradiated and the committed dose equivalent
to each of these organs or tissues.
Curie (Ci)-See §336.4 of this title.
Declared pregnant woman-A woman who has voluntarily informed
her employer, in writing, of her pregnancy and the estimated date of
conception.
Decommission-To remove (as a facility) safely from service and
reduce residual radioactivity to a level that permits release of the
property for unrestricted use and termination of license.
Deep-dose equivalent (H
d
) (which applies to external whole-body
exposure)-The dose equivalent at a tissue depth of 1 centimeter (1,000
milligrams/square centimeter).
Depleted uranium-The source material uranium in which the isotope
uranium-235 is less than 0.711%, by weight, of the total uranium
present. Depleted uranium does not include special nuclear material.
Derived air concentration (DAC)-The concentration of a given
radionuclide in air which, if breathed by the "reference man" for
a working year of 2,000 hours under conditions of light work
(inhalation rate of 1.2 cubic meters of air/hour), results in an intake of
one ALI. DAC values are given in Table I, Column 3, of §336.359,
Appendix B, of this title.
Derived air concentration-hour (DAC-hour)-The product of the con-
centration of radioactive material in air (expressed as a fraction or
multiple of the derived air concentration for each radionuclide) and
the time of exposure to that radionuclide, in hours. A licensee may
take 2,000 DAC-hours to represent one ALI, equivalent to a commit-
ted effective dose equivalent of 5 rems (0.05 sievert).
Dose-A generic term that means absorbed dose, dose equivalent,
effective dose equivalent, committed dose equivalent, committed
effective dose equivalent, total organ dose equivalent, or total
effective dose equivalent. For purposes of the rules in this chapter,
"radiation dose" is an equivalent term.
Dose equivalent (H
T
)-The product of the absorbed dose in tissue,
quality factor, and all other necessary modifying factors at the
location of interest. The units of dose equivalent are the rem and
sievert (Sv).
Dose limits-The permissible upper bounds of radiation doses estab-
lished in accordance with the rules in this chapter. For purposes of
the rules in this chapter, "limits" is an equivalent term.
Dosimetry processor-An individual or organization that processes and
evaluates individual monitoring devices in order to determine the
radiation dose delivered to the monitoring devices.
Effective dose equivalent (H
E
) -The sum of the products of the dose
equivalent to each organ or tissue (H
T
) and the weighting factor (w
T
)
applicable to each of the body organs or tissues that are irradiated.
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Embryo/fetus-The developing human organism from conception until
the time of birth.
Entrance or access point-Any opening through which an individual
or extremity of an individual could gain access to radiation areas or
to licensed radioactive materials. This includes portals of sufficient
size to permit human access, irrespective of their intended use.
Exposure-Being exposed to ionizing radiation or to radioactive
material.
Exposure rate-The exposure per unit of time.
External dose -That portion of the dose equivalent received from any
source of radiation outside the body.
Extremity-Hand, elbow, arm below the elbow, foot, knee, and leg
below the knee. The arm above the elbow and the leg above the
knee are considered part of the whole body.
Eye dose equivalent-The external dose equivalent to the lens of
the eye at a tissue depth of 0.3 centimeter (300 milligrams/square
centimeter).
General license-An authorization granted by an agency under its rules
which is effective without the filing of an application with that agency
or the issuance of a licensing document to the particular person.
Generally applicable environmental radiation standards-Standards
issued by the United States Environmental Protection Agency under
the authority of the Atomic Energy Act of 1954, as amended through
October 4, 1996, that impose limits on radiation exposures or levels,
or concentrations or quantities of radioactive material, in the general
environment outside the boundaries of locations under the control of
persons possessing or using radioactive material.
Gray (Gy)-See §336.3 of this title (relating to Units of Radiation
Exposure and Dose).
High radiation area-An area, accessible to individuals, in which
radiation levels could result in an individual receiving a dose
equivalent in excess of 0.1 rem (1 millisievert) in 1 hour at 30
centimeters from any source of radiation or from any surface that
the radiation penetrates.
Individual-Any human being.
Individual monitoring-The assessment of:
(A) dose equivalent by the use of individual monitoring
devices; or
(B) committed effective dose equivalent by bioassay or by determi-
nation of the time-weighted air concentrations to which an individual
has been exposed, that is, DAC-hours; or
(C) dose equivalent by the use of survey data.
Individual monitoring devices-Devices designed to be worn by a sin-
gle individual for the assessment of dose equivalent. For purposes
of the rules in this chapter, "individual monitoring equipment," "per-
sonnel dosimeter," and "dosimeter" are equivalent terms. Examples
of individual monitoring devices are film badges, thermolumines-
cent dosimeters (TLDs), pocket ionization chambers, and personal
("lapel") air sampling devices.
Inhalation class-See "Class."
Inspection-An official examination and/or observation including, but
not limited to, records, tests, surveys, and monitoring to determine
compliance with the Texas Radiation Control Act (TRCA) and rules,
orders, and license conditions of the commission.
Internal dose-That portion of the dose equivalent received from
adioactive material taken into the body.
Land disposal facility -The land, buildings and structures, and
equipment which are intended to be used for the disposal of
radioactive wastes into the subsurface of the land. For purposes of
this chapter, a "geologic repository" as defined in 10 CFR 60.2 as
amended through October 27, 1988 (53 FedReg 43421) (relating to
Definitions - high-level radioactive wastes in geologic repositories)
is not considered a "land disposal facility."
License -See "Specific license."
Licensed material-Radioactive material received, possessed, used,
processed, transferred, or disposed of under a license issued by the
commission.
Licensee-Any person who holds a license issued by the commission
in accordance with the TRCA and the rules in this chapter. For
purposes of the rules in this chapter, "radioactive material licensee"
i an equivalent term. Unless stated otherwise, "licensee" as used in
the rules of this chapter means the holder of a "specific license."
Licensing state-Any state with rules equivalent to the Suggested
State Regulations for Control of Radiation relating to, and having an
effective program for, the regulatory control of naturally-occurring
or accelerator-produced radioactive material (NARM) and which has
been designated as such by the Conference of Radiation Control
Program Directors, Inc.
Lost or missing licensed radioactive material-Licensed material
whose location is unknown. This definition includes material that
has been shipped but has not reached its planned destination and
whose location cannot be readily traced in the transportation system.
Low-level radioactive waste-See "Radioactive waste."
Lung class-See "Class."
Major amendment-
(A) An amendment to a license issued under Subchapter
F of Chapter 336 of this title (relating to Licensing of Alternative
Methods of Disposal of Radioactive Material) which:
(i) authorizes a transfer of a license to another person;
(ii) authorizes enlargement of the disposal area beyond
that authorized in the existing license or addition of disposal areas;
or
(iii) authorizes a substantive change in the nature of
the wastes to be disposed of or the method of disposal.
(B) An amendment to a license issued under Subchapter
G of Chapter 336 of this title (relating to Licensing Requirements
for Source Material (Uranium or Thorium) Recovery and Processing
Facilities) which:
(i) authorizes a transfer of the license to another
person;
(ii) authorizes enlargement of the licensed site beyond
that authorized in the existing license;
(iii) authorizes a method of disposal of byproduct ma-
terial, as defined in subparagraph (B) of the definition of "byproduct
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material" of this section which is different from that specified in the
existing license or authorizes a change to substantive provisions con-
cerning an existing disposal method;
(iv) grants an exemption from or an alternative to
any specific technical requirement of Subchapter G of Chapter
336 of this title, or §§336.627-336.629 of this title (relating to
Financial Assurance Requirements, Long-Term Care and Surveillance
Requirements, and Land Ownership of Tailings or Waste Disposal
Sites);
(v) authorizes disposal of byproduct material from
others or authorizes other commercial activity not proposed in the
application for the initial issuance of the license;
(vi) authorizes alternate concentration limits under
§336.615(e) of this title (relating to Secondary Groundwater Protec-
tion);
(vii) approves a reclamation plan for a tailings or
waste disposal site under §336.622 of this title (relating to Closure
Completion Milestones and Schedule);
(viii) approves a change in the date set in the license
for completion of the final radon barrier or interim milestones under
§336.622 of this title; or
(ix) authorizes a portion of a uranium mill tailings
impoundment to accept materials from others for disposal during the
closure process or after the final radon barrier is complete under
§336.622 of this title.
(C) An amendment to a license issued under Subchapter
H of Chapter 336 of this title (relating to Licensing Requirements for
Near-Surface Land Disposal of Radioactive Waste) which:
(i) authorizes a change in the type or concentration
limits of wastes to be received;
(ii) authorizes receipt of wastes from other states not
authorized in the existing license;
(iii) authorizes a change in the operator of the facility;
(iv) authorizes closure and the final closure plan for
the disposal site; or
(v) transfers the license to the custodial agency.
(D) Any other amendment for which the executive direc-
tor has prepared a written environmental analysis or has determined
that an environmental analysis is required.
Member of the public-Any individual except when that individual is
receiving an occupational dose.
Minor-An individual less than 18 years of age.
Minor amendment-Any amendment to a license issued under this
chapter which is not defined as a major amendment in this section
and does not have a significant impact or effect on the human
environment.
Monitoring-The measurement of radiation levels, radioactive material
concentrations, surface area activities, or quantities of radioactive
material and the use of the results of these measurements to evaluate
potential exposures and doses. For purposes of the rules in this
chapter, "radiation monitoring" and "radiation protection monitoring"
are equivalent terms.
Naturally-occurring or accelerator-produced radioactive material
(NARM) -Any naturally-occurring or accelerator-produced radioac-
tive material except source material or special nuclear material.
Naturally-occurring radioactive material (NORM) waste -Solid, liq-
uid, or gaseous material or combination of materials, excluding source
material, special nuclear material, and byproduct material, that:
(A) in its natural physical state spontaneously emits
radiation;
(B) is discarded or unwanted; and
(C) is not exempt under rules of the Texas Department of
Health adopted under Health and Safety Code, §401.106.
Near-surface disposal facility-A land disposal facility in which
radioactive waste is disposed of in or within the upper 30 meters
of the earth’s surface.
Nonstochastic effect-A health effect, the severity of which varies with
the dose and for which a threshold is believed to exist. Radiation-
induced cataract formation is an example of a nonstochastic effect.
For purposes of the rules in this chapter, "deterministic effect" is an
equivalent term.
Occupational dose-The dose received by an individual in the course
of employment in which the individual’s assigned duties involve
exposure to radiation and/or to radioactive material from licensed
and unlicensed sources of radiation, whether in the possession of
the licensee or other person. Occupational dose does not include
dose received from background radiation, as a patient from medical
practices, from voluntary participation in medical research programs,
or as a member of the public.
Oil and gas naturally-occurring radioactive material (NORM) waste-
Naturally-occurring radioactive material (NORM) waste that consti-
tutes, is contained in, or has contaminated oil and gas waste as that
term is defined in the Texas Natural Resources Code §91.1011.
Personnel monitoring equipment-See "Individual monitoring de-
vices."
Planned special exposure-An infrequent exposure to radiation, sepa-
rate from and in addition to the annual occupational dose limits.
Principal activities-Activities authorized by the license which are
essential to achieving the purpose(s) for which the license is issued
or amended. Storage during which no licensed material is accessed
for use or disposal and activities incidental to decontamination or
decommissioning are not principal activities.
Public dose-The dose received by a member of the public from
exposure to radiation and/or radioactive material released by a
licensee, or to any other source of radiation under the control of
the licensee. It does not include occupational dose or doses received
from background radiation, as a patient from medical practices, or
from voluntary participation in medical research programs.
Quality factor (Q)-The modifying factor listed in Table I or II of
§336.3 of this title that is used to derive dose equivalent from
absorbed dose.
Quarter (Calendar quarter) -A period of time equal to one-fourth
of the year observed by the licensee (approximately 13 consecutive
weeks), providing that the beginning of the first quarter in a year
coincides with the starting date of the year and that no day is omitted
or duplicated in consecutive quarters.
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Rad-See §336.3 of this title.
Radiation-Alpha particles, beta particles, gamma rays, x-rays, neu-
trons, high-speed electrons, high-speed protons, and other particles
capable of producing ions. For purposes of the rules in this chapter,
"ionizing radiation" is an equivalent term. Radiation, as used in this
chapter, does not include non-ionizing radiation, such as radio- or
microwaves or visible, infrared, or ultraviolet light.
Radiation and Perpetual Care Fund-A fund established in the treasury
of the State of Texas for the purposes set forth in the TRCA §401.305.
Radiation area-Any area, accessible to individuals, in which radiation
levels could result in an individual receiving a dose equivalent in
excess of 0.005 rem (0.05 millisievert) in 1 hour at 30 centimeters
from the source of radiation or from any surface that the radiation
penetrates.
Radiation machine-Any device capable of producing ionizing radia-
tion except those devices with radioactive material as the only source
of radiation.
Radioactive material-A naturally-occurring or artificially-produced
solid, liquid, or gas that emits radiation spontaneously.
Radioactive substance-Includes byproduct material, radioactive mate-
rial, radioactive waste, source material, special nuclear material, and
NORM waste, excluding oil and gas NORM waste.
Radioactive waste-Radioactive material other than byproduct material
as defined in subparagraph (B) of the definition of "byproduct
material" of this section, uranium ore, NORM waste, or oil and
gas NORM waste, that is discarded or unwanted and is not exempt
under rules of the Texas Department of Health adopted under Health
and Safety Code, §401.106, or would require processing before
it could have beneficial reuse. For purposes of the rules in this
chapter, radioactive waste also excludes waste classified as high-
level radioactive waste, transuranic waste, or spent nuclear fuel. For
purposes of the rules in this chapter, radioactive waste means "low-
level radioactive waste" as that term is used in 10 CFR Part 61
as amended through May 9, 1995 (60 FedReg 24552) (relating to
Licensing Requirements for Land Disposal of Radioactive Waste).
For purposes of the rules in this chapter, "radioactive waste" and
"low-level radioactive waste" are equivalent terms. For purposes of
the rules in this chapter, radioactive waste and low-level radioactive
waste include accelerator-produced radioactive material.
Radioactivity-The disintegration of unstable atomic nuclei with the
emission of radiation.
Radiobioassay-See "Bioassay."
Reference man-A hypothetical aggregation of human physical and
physiological characteristics determined by international consensus.
These characteristics may be used by researchers and public health
workers to standardize results of experiments and to relate biological
insult to a common base. A description of "reference man" is
contained in the International Commission on Radiological Protection
report, ICRP Publication 23, "Report of the Task Group on Reference
Man."
Rem-See §336.3 of this title.
Respiratory protection equipment-An apparatus, such as a respirator,
used to reduce an individual’s intake of airborne radioactive materials.
For purposes of the rules in this chapter, "respiratory protective
device" is an equivalent term.
Restricted area-An area, access to which is limited by the licensee
for the purpose of protecting individuals against undue risks from
exposure to radiation and radioactive materials. Restricted area does
not include areas used as residential quarters, but separate rooms in
a residential building may be set apart as a restricted area.
Roentgen (R)-See §336.3 of this title.
Sanitary sewerage-A system of public sewers for carrying off waste
water and refuse, but excluding sewage treatment facilities, septic
tanks, and leach fields owned or operated by the licensee.
Sealed source-Radioactive material that is permanently bonded or
fixed in a capsule or matrix designed to prevent release and dispersal
of the radioactive material under the most severe conditions that are
likely to be encountered in normal use and handling.
Shallow-dose equivalent (H
s
) (which applies to the external exposure
of the skin or an extremity)-The dose equivalent at a tissue depth of
0.007 centimeter (7 milligrams/square centimeter) averaged over an
area of 1 square centimeter.
SI-The abbreviation for the International System of Units.
Sievert (Sv)-See §336.3 of this title.
Site boundary-That line beyond which the land or property is not
owned, leased, or otherwise controlled by the licensee.
Source material-
(A) Uranium or thorium, or any combination thereof, in
any physical or chemical form; or
(B) Ores that contain, by weight, 0.05% or more of
uranium, thorium, or any combination thereof. Source material does
not include special nuclear material.
Source material recovery -Uranium or thorium recovery as defined in
this section.
Special form radioactive material-Radioactive material which is either
a single solid piece or is contained in a sealed capsule that can
be opened only by destroying the capsule and which has at least
one dimension not less than 5 millimeters and which satisfies the
test requirements of 10 CFR 71.75 as amended through September
28, 1995 (60 FedReg 50264) (relating to Transportation of License
Material).
Special nuclear material-
(A) Plutonium, uranium-233, uranium enriched in the
isotope 233 or in the isotope 235, and any other material that the
USNRC, under the provisions of the Atomic Energy Act of 1954, §51,
as amended through November 2, 1994 (Pub.L. 103-437), determines
to be special nuclear material, but does not include source material;
or
(B) Any material artificially enriched by any of the
foregoing, but does not include source material.
Special nuclear material in quantities not sufficient to form a critical
mass-uranium enriched in the isotope 235 in quantities not exceeding
350 grams of contained uranium-235; uranium-233 in quantities not
exceeding 200 grams; plutonium in quantities not exceeding 200
grams; or any combination of these in accordance with the following
formula: For each kind of special nuclear material, determine the ratio
between the quantity of that special nuclear material and the quantity
specified above for the same kind of special nuclear material. The
ADOPTED RULES May 27, 1997 22 TexReg 4599
sum of such ratios for all of the kinds of special nuclear material
in combination shall not exceed 1. For example, the following
quantities in combination would not exceed the limitation: (175
grams contained U-235/350 grams) + (50 grams U-233/200 grams)
+ (50 grams Pu/200 grams) = 1.
Specific license-A licensing document issued by an agency upon an
application filed under its rules. For purposes of the rules in this
chapter, "radioactive material license" is an equivalent term. Unless
stated otherwise, "license" as used in this chapter means a "specific
license."
State-The State of Texas.
Stochastic effect-A health effect that occurs randomly and for which
the probability of the effect occurring, rather than its severity, is
assumed to be a linear function of dose without threshold. Hereditary
effects and cancer incidence are examples of stochastic effects. For
purposes of the rules in this chapter, "probabilistic effect" is an
equivalent term.
Survey-An evaluation of the radiological conditions and potential
hazards incident to the production, use, transfer, release, disposal,
and/or presence of radioactive materials or other sources of radiation.
When appropriate, this evaluation includes, but is not limited to,
physical examination of the location of radioactive material and
measurements or calculations of levels of radiation or concentrations
or quantities of radioactive material present.
Termination-As applied to a license, a release by the commission of
the obligations and authorizations of the licensee under the terms of
the license. It does not relieve a person of duties and responsibilities
imposed by law.
Thorium recovery-Any activity that results in the production of
byproduct material as defined in subparagraph (B) of the definition
of "byproduct material" of this section, excluding other tailings
having similar radiological characteristics. As used in this definition,
"thorium recovery" has the same meaning as "uranium milling" in
10 CFR 40.4 as amended through July 15, 1994 (59 FedReg 36035)
(relating to Definitions).
Total effective dose equivalent (TEDE)-The sum of the deep-dose
equivalent for external exposures and the committed effective dose
equivalent for internal exposures.
Total organ dose equivalent (TODE) -The sum of the deep-dose
equivalent and the committed dose equivalent to the organ receiving
the highest dose as described in §336.346(a)(6) of this title (relating
to Records of Individual Monitoring Results).
Type A quantity (for packaging)-A quantity of radioactive material,
the aggregate radioactivity of which does not exceed A
1
for special
form radioactive material or A
2





are given in or may be determined by procedures in
Appendix A to 10 CFR Part 71 as amended through September 28,
1995 (60 FedReg 50264) (relating to Packaging and Transportation
of Radioactive Material).
Type B quantity (for packaging)-A quantity of radioactive material
greater than a Type A quantity.
Unrefined and unprocessed ore-Ore in its natural form before any
processing, such as grinding, roasting, beneficiating, or refining.
Unrestricted area-Any area that is not a restricted area.
Uranium recovery-Any activity that results in the production of
byproduct material as defined in subparagraph (B) of the definition
of "byproduct material" of this section, excluding other tailings
having similar radiological characteristics. As used in this definition,
"uranium recovery" has the same meaning as "uranium milling" in
10 CFR 40.4 as amended through July 15, 1994 (59 FedReg 36035)
(relating to Definitions).
Very high radiation area-An area, accessible to individuals, in which
radiation levels could result in an individual receiving an absorbed
dose in excess of 500 rads (5 grays) in 1 hour at 1 meter from a
source of radiation or from any surface that the radiation penetrates.
(At very high doses received at high dose rates, units of absorbed dose
(rad and gray) are appropriate, rather than units of dose equivalent
(rem and sievert)).
Violation-An infringement of any provision of the TRCA or of any
rule, order, or license condition of the commission issued under the
TRCA or this chapter.
Week-Seven consecutive days starting on Sunday.
Weighting factor (w
T
) for an organ or tissue (T)-The proportion of
the risk of stochastic effects resulting from irradiation of that organ
or tissue to the total risk of stochastic effects when the whole body
is irradiated uniformly. For calculating the effective dose equivalent,
the values of w
T
are:
Figure 1: 30 TAC §336.2
Whole body-For purposes of external exposure, head, trunk including
male gonads, arms above the elbow, or legs above the knee.
Worker-An individual engaged in activities under a license issued by
the commission and controlled by a licensee, but does not include
the licensee.
Working level (WL)-Any combination of short-lived radon daughters
in 1 liter of air that will result in the ultimate emission of 1.3 x 105
million electron volts (MeV) of potential alpha particle energy. The
short-lived radon daughters are: for radon-222: polonium-218, lead-
214, bismuth-214, and polonium-214; and for radon-220: polonium-
216, lead-212, bismuth-212, and polonium-212.
Working level month (WLM)-An exposure to 1 working level for
170 hours (2,000 working hours per year divided by 12 months per
year is approximately equal to 170 hours per month).
Year-The period of time beginning in January used to determine
compliance with the provisions of the rules in this chapter. The
licensee may change the starting date of the year used to determine
compliance by the licensee provided that the change is made at the
beginning of the year and that no day is omitted or duplicated in
consecutive years.
§336.3. Units of Radiation Exposure and Dose.
(a) As used in the rules in this chapter, the International
System of Units (SI) unit of exposure is the coulomb/kilogram (C/kg)
of air. The special unit of exposure is the roentgen. One roentgen
equals 2.58 x 10-4 coulomb/kilogram of air.
(b) As used in the rules in this chapter, the units of radiation
dose are as follows:
(1) Rad is the special unit of absorbed dose. One rad is
equal to an absorbed dose of 100 ergs/gram or 0.01 joule/kilogram
(0.01 gray).
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(2) Gray (Gy) is the SI unit of absorbed dose. One gray
is equal to an absorbed dose of 1 joule/kilogram (100 rads).
(3) Rem is the special unit of any of the quantities
expressed as dose equivalent. The dose equivalent in rem is equal
to the absorbed dose in rad multiplied by the quality factor (1 rem =
0.01 sievert).
(4) Sievert (Sv) is the SI unit of any of the quantities
expressed as dose equivalent. The dose equivalent in sievert is equal
to the absorbed dose in gray multiplied by the quality factor (1 sievert
= 100 rems).
(c) As used in the rules in this chapter, the quality factors for
converting absorbed dose to dose equivalent are shown in Table I.
Figure 1: 30 TAC §336.3(c)
(d) If it is more convenient to measure the neutron fluence
rate than to determine the neutron dose equivalent rate in rem/hour
or sievert/hour, as provided in subsection (c) of this section, 1 rem
(0.01 sievert) of neutron radiation of unknown energies may, for
purposes of the rules in this chapter, be assumed to result from a
total fluence of 25 million neutrons/square centimeter incident upon
the body. If sufficient information exists to estimate the approximate
energy distribution of the neutrons, the licensee may use the fluence
rate per unit dose equivalent or the appropriate Q value from Table
II to convert a measured tissue dose in rad (gray) to dose equivalent
in rem (sievert).
Figure 2: 30 TAC §336.3(d)
§336.4. Units of Radioactivity.
For purposes of the rules in this chapter, activity is expressed in the
special unit of curie (Ci) or in the International System of Units unit of
becquerel (Bq), or its multiples, or disintegrations (transformations)
per unit of time, as follows:
(1) One curie (Ci) = 3.7 x 1010 disintegrations or transfor-
mations/second (dps or tps) = 3.7 x 1010 becquerel (Bq) = 2.22 x 1012
disintegrations or transformations/minute (dpm or tpm). Commonly
used submultiples of the curie are as follows. One millicurie (mCi)
= 1 x 10-3 Ci = 3.7 x 107 dps. One microcurie (microCi) = 1 x 10-6
Ci = 3.7 x 104 dps. One nanocurie (nCi) = 1 x 10-9 Ci = 3.7 x 10
dps. One picocurie (pCi) = 1 x 10-12 Ci = 3.7 x 10-2 dps.
(2) One becquerel (Bq) = 1 disintegration or transforma-
tion/second (dps or tps).
§336.6. Additional Requirements.
The commission may, by rule, order, or condition of license, impose
upon any licensee such requirements in addition to those established
in the rules in this chapter as it deems appropriate or necessary under
the Texas Radiation Control Act to minimize danger to public health
and safety or property or the environment.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: June 5, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
Subchapter B. Radioactive Substance Fees
30 TAC §§336.101-336.113
The new sections are adopted under the Texas Radiation Con-
trol Act, Texas Health and Safety Code, §§401.011, 401.051,
and 401.412, and Texas Water Code, §5.103, which give the
Texas Natural Resource Conservation Commission authority to
adopt rules necessary to carry out its responsibilities to regu-
late the disposal of radioactive substances and the recovery and
processing of source material and to set and collect appropriate
fees to recover its costs to carry out these responsibilities and
for emergency response activities at fixed nuclear facilities.
§336.104. Schedule of Fees for Subchapter G Licenses.
(a) Application fees. Each application for a license under
Subchapter G of Chapter 336 of this title (relating to Licensing
Requirements for Source Material (Uranium or Thorium) Recovery
and Processing Facilities) shall be accompanied by an application fee,
as follows:
(1) conventional uranium mill with tailings disposal facil-
ity: $306,780;
(2) in situ uranium mining and processing facility:
$180,500;
(3) heap leach facility: $183,450;
(4) facility only for disposal of byproduct material, as de-
fined in §336.2, subparagraph (B), of this title (relating to Defini-
tions): $227,335; or
(5) disposal facility for naturally-occurring radioactive
material (NORM) waste, excluding oil and gas NORM waste:
$227,335.
(b) Annual license fees. An annual fee of $54,846 shall be
paid for each license issued under Subchapter G of Chapter 336 of
this title including:
(1) conventional uranium mill with tailings disposal facil-
ity, in post-closure;
(2) conventional uranium mill with tailings disposal facil-
ity, during reclamation;
(3) in situ uranium mining and processing facility, oper-
ational;
(4) in situ uranium mining and processing facility, during
reclamation; and
(5) facility only for disposal of byproduct material, oper-
ational.
(c) Adjustments to annual license fees. A licensee that
is authorized under Subchapter G of Chapter 336 of this title to
conduct disposal (including processing, if applicable) of byproduct
material, as defined in §336.2, subparagraph (B), of this title (relating
to Definitions), from others shall pay an additional annual fee of
$23,000, along with the fee specified in subsection (b) of this section,
except for facilities licensed for disposal only.
(d) Fees for certain amendment requests.
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(1) An application for amendment of a license issued
under Subchapter G of Chapter 336 of this title shall be accompanied
by an amendment application fee as set forth in this subsection for
amendment requests involving:
(A) addition of an in situ mining well field or expan-
sion of an existing well field: $25,765;
(B) addition of waste fluid disposal by irrigation or
surface discharge: $6,175;
(C) addition of a satellite recovery system (e.g.,
lixiviant-stripping ion-exchange unit): $64,415;
(D) addition of a non-vacuum dryer (i.e., a dryer
operating at or above atmospheric pressure): $45,630; or
(E) addition of disposal (including processing, if ap-
plicable) of byproduct material, as defined in §336.2, subparagraph
(B), of this title (relating to Definitions) from others: $64,415.
(2) For a facility listed in paragraph (1) of this subsection
to be added to a license by means of a license amendment, the facility
shall conform to the requirements of §336.606(b) of this title (relating
to Issuance of License). If a proposed facility does not conform to the
requirements of §336.606(b) of this title, an application for a separate
license may be required.
(e) Fees for certain other requests. The fee for a request for
release for unrestricted use of a subsite or a portion of a licensed area
and a request for agency confirmation of work performed for those
areas, shall be the actual costs of confirmatory work performed where
the work is to be contracted out to a third party.
§336.111. Method of Payment of Fees.
Fee payments prescribed by this subchapter shall be made in cash
or by check or money order made payable to the Texas Natural
Resource Conservation Commission. The payments may be made
by personal delivery to the Financial Administration Cashier Office,
Texas Natural Resource Conservation Commission, in Austin, Texas,
or mailed to the Texas Natural Resource Conservation Commission,
MC 181, P.O. Box 13088, Austin, Texas 78711-3088.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Subchapter C. Additional Application, Operation,
And License Requirements
30 TAC §§336.201, 336.203, 336.205, 336.207, 336.209 -
336.211, 336.213, 336.215, 336.217, 336.219
The new sections are adopted under the Texas Radiation Con-
trol Act, Texas Health and Safety Code, §§401.011, 401.051,
and 401.412, and Texas Water Code, §5.103, which give the
Texas Natural Resource Conservation Commission authority to
adopt rules necessary to carry out its responsibilities to reg-
ulate the disposal of radioactive substances and the recovery
and processing of source material.
§336.205. Transfer of Radioactive Material.
(a) The licensee shall not transfer source material, byproduct
material, or other licensed radioactive material except as authorized
under the rules in this subchapter.
(b) Except as otherwise provided in the license and subject
to the provisions of subsections (c) and (d) of this section, a licensee
may transfer source material, byproduct material, or other licensed
radioactive material:
(1) to the executive director (A licensee may transfer
material to the executive director only after receiving prior approval
from the executive director. If the material to be transferred is special
nuclear material, the quantity must not be sufficient to form a critical
mass.);
(2) to the United States Department of Energy;
(3) to any person exempt from the licensing requirements
of the Texas Radiation Control Act and the rules in this chapter
or exempt from the licensing requirements of the United States
Nuclear Regulatory Commission or an Agreement State, to the extent
permitted by these exemptions;
(4) to any person authorized to receive this material under
terms of a specific license or a general license or its equivalent issued
by the commission, the Texas Department of Health, the United
States Nuclear Regulatory Commission, or any Agreement State or
to any person otherwise authorized to receive this material by the
federal government or any agency thereof, the commission, the Texas
Department of Health, or any Agreement State; or
(5) as otherwise authorized by the commission in writing.
(c) Before transferring source material, byproduct material,
or other radioactive material to a specific licensee of the commission,
the Texas Department of Health, the United States Nuclear Regu-
latory Commission, or an Agreement State or to a general licensee
who is required to register with the Texas Department of Health,
the United States Nuclear Regulatory Commission, or an Agreement
State prior to receipt of the source material, byproduct material, or
other radioactive material, the licensee transferring the material shall
verify that the transferee’s license authorizes the receipt of the type,
form, and quantity of radioactive material to be transferred.
(d) The following methods for the verification required by
subsection (c) of this section are acceptable:
(1) The transferor may possess and have read a current
copy of the transferee’s specific license or certificate of registration;
(2) The transferor may possess a written certification by
the transferee that the transferee is authorized by the license or
certificate of registration to receive the type, form, and quantity
of radioactive material to be transferred, specifying the license or
certificate of registration number, issuing agency, and expiration date;
(3) For emergency shipments, the transferor may accept
oral certification by the transferee that the transferee is authorized
by license or certificate of registration to receive the type, form,
and quantity of radioactive material to be transferred, specifying
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the license or certificate of registration number, issuing agency, and
expiration date, provided that the oral certification is confirmed in
writing within 10 days;
(4) The transferor may obtain other sources of informa-
tion compiled by a reporting service from official records of the com-
mission, the Texas Department of Health, the United States Nuclear
Regulatory Commission, or an Agreement State as to the identity of
licensees and registrants and the scope and expiration dates of li-
censes and registrations; or
(5) When none of the methods of verification described in
paragraphs (1)-(4) of this subsection are readily available or when a
transferor desires to verify that information received by one of these
methods is correct or up-to-date, the transferor may obtain and record
confirmation from the commission, the Texas Department of Health,
the United States Nuclear Regulatory Commission, or an Agreement
State that the transferee is licensed to receive the source material,
byproduct material, or other radioactive material.
(e) Transportation of radioactive material may also be subject
to applicable rules of the United States Department of Transportation,
United States Postal Service, United States Nuclear Regulatory
Commission, or Texas Department of Health.
(f) The licensee shall keep records showing the transfer
of any source material, byproduct material, or other radioactive
material.
§336.217. Expiration and Termination of Licenses and Decommis-
sioning of Sites and Separate Buildings or Outdoor Areas.
(a) Each license expires at the end of the day on the ex-
piration date stated in the license unless the licensee has filed an
application for renewal in accordance with the application require-
ments specified in the appropriate subchapter of this chapter not less
than 30 days before the expiration date stated in the existing license.
If an application for renewal in proper form has been filed at least
30 days prior to the expiration date stated in the existing license, the
existing license shall not expire until the application has been finally
determined by the commission. The existing license expires at the
end of the day on which the commission makes a final determina-
tion to deny the renewal application or, if the determination states an
expiration date, the expiration date stated in the determination.
(b) Each license revoked by the commission expires at the
end of the day on the date of the commission’s final determination
to revoke the license, or on the expiration date stated in the
determination, or as otherwise provided by commission order.
(c) Each license continues in effect, beyond the expiration
date if necessary, with respect to possession of source material,
byproduct material, or other radioactive material until the commission
notifies the licensee in writing that the license is terminated. During
this time, the licensee shall:
(1) limit actions involving source material, byproduct ma-
terial, or other radioactive material to those related to decommission-
ing; and
(2) continue to control entry to restricted areas until they
are suitable for release in accordance with commission requirements.
(d) Within 60 days of the occurrence of any of the following,
each licensee shall provide written notification to the executive
director:
(1) The license has expired under subsection (a) or (b) of
this section; or
(2) The licensee has decided to permanently cease princi-
pal activities at the entire site or in any separate building or outdoor
area that contains residual radioactivity such that the building or out-
door area is unsuitable for release in accordance with commission
requirements; or
(3) No principal activities under the license have been
conducted for a period of 24 months; or
(4) No principal activities have been conducted for a
period of 24 months in any separate building or outdoor area that
contains residual radioactivity such that the building or outdoor area
is unsuitable for release in accordance with commission requirements.
(e) The licensee shall either:
(1) begin, within 60 days of the occurrence for which
notification is required by subsection (d) of this section, decommis-
sioning its site, or any separate building or outdoor area that contains
residual radioactivity so that the building or outdoor area is suitable
for release in accordance with commission requirements; or
(2) submit to the executive director, within 12 months
of the notification required by subsection (d) of this section, a
decommissioning plan, if required by subsection (h)(1) of this section,
and begin decommissioning upon approval of that plan by the
commission by license amendment.
(f) The licensee shall follow a commission-approved closure
plan for decontamination, decommissioning, restoration, and recla-
mation of buildings and the site.
(1) For licenses issued under Subchapter F of Chapter 336
of this title (relating to Licensing of Alternative Methods of Disposal
of Radioactive Material), coincident with the notification required by
subsection (d) of this section, the licensee shall maintain in effect
all decommissioning financial assurances established by the licensee
under §336.514 of this title (relating to Financial Assurance and
Recordkeeping for Decommissioning) in conjunction with a license
issuance or renewal or as required by this section. The amount of
the financial assurance must be increased, or may be decreased, as
appropriate, to cover the detailed cost estimate for decommissioning
established under subsection (h)(4)(E) of this section. Any licensee
who has not provided financial assurance to cover the detailed cost
estimate submitted with the decommissioning plan shall do so on or
before January 1, 1998. Following approval of the decommissioning
plan, a licensee may reduce the amount of the financial assurance as
decommissioning proceeds and radiological contamination is reduced
at the site with the approval of the executive director.
(2) For licenses under Subchapter G of Chapter 336 of
this title (relating to Licensing Requirements for Source Material
(Uranium or Thorium) Recovery and Processing Facilities), in
addition to the provisions of subsection (e) of this section, each
licensee shall submit an updated closure plan to the executive director
within 12 months of the notification required by subsection (d) of
this section. The updated closure plan shall meet the requirements
of §336.605(5) of this title (relating to Special Requirements for
Issuance of a License) and §336.627 of this title (relating to Financial
Assurance Requirements). The updated closure plan shall describe
the actual conditions of the facilities and site and the proposed closure
activities and procedures.
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(3) For licenses under Subchapter G of Chapter 336 of this
title, if a detailed decommissioning plan is required under subsection
(h)(1) of this section, it may be included in the closure plan required
by paragraph (2) of this subsection. The detailed reclamation plan
for tailings and waste disposal sites which is required by §336.622 of
this title (relating to Closure Completion Milestones and Schedule)
may be submitted separately or incorporated into the closure plan
required by paragraph (2) of this subsection. The proposed closure
plan required by paragraph (2) of this subsection may be approved
by the commission by license amendment.
(g) The executive director may grant in writing a request
to extend the time periods established in subsections (d) and (e) of
this section, or to delay or postpone the decommissioning process, if
the executive director determines that this relief is not detrimental
to the public health and safety and is otherwise in the public
interest. The request must be submitted no later than 30 days before
notification under subsection (d) of this section. The schedule for
decommissioning set forth in subsection (e) of this section may not
commence until the executive director has made a determination on
the request.
(h) Decommissioning planning is required, as applicable.
(1) A decommissioning plan must be submitted if required
by license condition or if the procedures and activities necessary to
carry out decommissioning of the site or separate building or outdoor
area have not been previously approved by the commission and
these procedures could increase potential health and safety impacts
to workers or to the public, such as in any of the following cases:
(A) Procedures would involve techniques not applied
routinely during cleanup or maintenance operations;
(B) Workers would be entering areas not normally
occupied where surface contamination and radiation levels are
significantly higher than routinely encountered during operation;
(C) Procedures could result in significantly greater
airborne concentrations of radioactive materials than are present
during operation; or
(D) Procedures could result in significantly greater
releases of radioactive material to the environment than those
associated with operation.
(2) The executive director may approve an alternate
schedule for submittal of a decommissioning plan required under
subsection (e)(2) of this section if the executive director determines
that the alternative schedule is necessary to the effective conduct
of decommissioning operations and presents no undue risk from
radiation to the public health and safety and is otherwise in the public
interest.
(3) The procedures listed in paragraph (1) of this subsec-
tion may not be carried out prior to approval of the decommissioning
plan by the commission by license amendment.
(4) The proposed decommissioning plan for the site or
separate building or outdoor area shall include:
(A) a description of the conditions of the site or sep-
arate building or outdoor area sufficient to evaluate the acceptability
of the plan;
(B) a description of planned decommissioning activi-
ties;
(C) a description of methods used to ensure protection
of workers and the environment against radiation hazards during
decommissioning;
(D) a description of the planned final radiation survey;
(E) an updated detailed cost estimate for decommis-
sioning, comparison of that estimate with present funds set aside for
decommissioning, and a plan for assuring the availability of adequate
funds for completion of decommissioning; and
(F) for decommissioning plans calling for completion
of decommissioning later than 24 months after plan approval, a
justification for the delay based on the criteria in subsection (j) of
this section.
(5) The proposed decommissioning plan may be approved
by the commission by license amendment if the information demon-
strates that the decommissioning will be completed as soon as prac-
ticable and that the health and safety of workers and the public will
be protected.
(i) Decommissioning must be completed in a timely fashion.
(1) Except as provided in subsection (j) of this section,
the licensee shall complete decommissioning of the site or separate
building or outdoor area as soon as practicable but no later than 24
months following the initiation of decommissioning.
(2) Except as provided in subsection (j) of this section,
when decommissioning involves the entire site, the licensee shall
request license termination as the final step in decommissioning,
which shall be as soon as practicable but no later than 24 months
following the initiation of decommissioning.
(j) The commission may approve by license amendment a
request for an alternate schedule for completion of decommissioning
of the site or separate building or outdoor area, and license termina-
tion if appropriate, if the commission determines that the alternative
is warranted by consideration of the following:
(1) whether it is technically feasible to complete decom-
missioning within the allotted 24-month period;
(2) whether sufficient waste disposal capacity is available
to allow completion of decommissioning within the allotted 24-month
period;
(3) whether a significant volume reduction in wastes re-
quiring disposal will be achieved by allowing short-lived radionu-
clides to decay;
(4) whether a significant reduction in radiation exposure
to workers can be achieved by allowing short-lived radionuclides to
decay; and
(5) other site-specific factors which the commission may
consider appropriate on a case-by-case basis, such as the regulatory
requirements of other government agencies, lawsuits, groundwater
treatment activities, monitored natural groundwater restoration, ac-
tions that could result in more environmental harm than deferred
cleanup, and other factors beyond the control of the licensee.
(k) As the final steps in decommissioning, the licensee shall:
(1) certify the disposition of all licensed material, includ-
ing accumulated wastes;
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(2) conduct a radiation survey of the premises where the
licensed activities were carried out and submit a report of the results
of this survey unless the licensee demonstrates that the premises are
suitable for release in some other manner. The licensee shall as
appropriate:
(A) report levels of gamma radiation in units of mi-
croroentgens (millisieverts) per hour at 1 meter from surfaces,
and report levels of radioactivity (removable and fixed), includ-
ing alpha and beta, in units of disintegrations per minute or mi-
crocuries (megabecquerels) per 100 square centimeters for surfaces,
microcuries (megabecquerels) per milliliter for water, and picocuries
(becquerels) per gram for solids such as soils or concrete; and
(B) specify the survey instrument(s) used and certify
that each instrument is properly calibrated and tested; and
(3) Submit a request for license termination, which in-
cludes, but is not limited to, the information required by paragraphs
(1) and (2) of this subsection.
(l) Licenses, including expired licenses, will be terminated by
the commission by written notice to the licensee when the executive
director determines that:
(1) Source material, byproduct material, and other ra-
dioactive material has been properly disposed;
(2) Reasonable effort has been made to eliminate residual
radioactive contamination, if present;
(3) The site is suitable for release.
(A) A radiation survey has been performed which
demonstrates that the premises are suitable for release in accordance
with commission requirements; or
(B) Other information submitted by the licensee is
sufficient to demonstrate that the premises are suitable for release
in accordance with commission requirements;
(4) The licensee has paid any outstanding fees required
by Subchapter B of Chapter 336 of this title (relating to Radioactive
Substance Fees) and has resolved any outstanding notice(s) of
violation issued to the licensee;
(5) For licenses under Subchapter G of Chapter 336 of
this title, the licensee has met the applicable technical and other
requirements for closure and reclamation of a tailings or waste
disposal site; and
(6) For licenses under Subchapter G of Chapter 336 of
this title, the United States Nuclear Regulatory Commission has made
a determination that all applicable standards and requirements have
been met.
(m) For licenses under Subchapter G of Chapter 336 of
this title, licenses for uranium or thorium milling are exempt from
subsections (d)(4), (h)(4), and (i) of this section with respect to
reclamation of tailings impoundments and/or waste disposal areas.
Timely reclamation plans for tailings and byproduct material disposal
areas must be submitted and approved in accordance with §336.622
of this title.
(n) The requirements of this section do not apply to licenses
issued under Subchapter H of Chapter 336 of this title (relating to
Licensing Requirements for Near-Surface Land Disposal of Radioac-
tive Waste).
(o) A licensee may request that a subsite or a portion of
a licensed area be released for unrestricted use before full license
termination as long as release of the area of concern will not adversely
impact the remaining unaffected areas and will not be recontaminated
by ongoing authorized activities. When the licensee is confident
that the area of concern will be acceptable to the state for release
for unrestricted use, a written request for release for unrestricted
use and agency confirmation of close-out work performed must be
submitted to the executive director. The request should include a
comprehensive report, accompanied by survey and sample results
which show contamination is less than the limits specified in §336.356
of this title (relating to Soil and Vegetation Contamination Limits),
and an explanation of how ongoing authorized activities will not
adversely affect the area proposed to be released. Upon confirmation
by the executive director that the area of concern is indeed releasable
for unrestricted use, the licensee may apply for a license amendment,
if required.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Subchapter D. Standards for Protection Against
Radiation
30 TAC §§336.301-336.368
These new sections are adopted under the Texas Radia-
tion Control Act, Texas Health and Safety Code §§401.011,
401.051, and 401.412, and Texas Water Code §5.103, which
give the Texas Natural Resource Conservation Commission au-
thority to adopt rules necessary to carry out its responsibilities
to regulate the disposal of radioactive substances and the re-
covery and processing of source material.
§336.306. Compliance with Requirements for Summation of Exter-
nal and Internal Doses.
(a) If the licensee is required to monitor under both
§336.316(1) and (2) of this title (relating to Conditions Requiring
Individual Monitoring of External and Internal Occupational
Dose), the licensee shall demonstrate compliance with the dose
limits by summing external and internal doses. If the licensee is
required to monitor only under §336.316(1) of this title or only
under §336.316(2) of this title, then summation is not required to
demonstrate compliance with the dose limits. The licensee may
demonstrate compliance with the requirements for summation of
external and internal doses by meeting the conditions specified in
subsections (b), (c), and (d) of this section. (The dose equivalents
for the lens of the eye, the skin, and the extremities are not included
in the summation but are subject to separate limits.)
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(b) If the only intake of radionuclides is by inhalation, the
total effective dose equivalent limit is not exceeded if the sum of the
deep-dose equivalent divided by the total effective dose equivalent
limit and one of the following does not exceed 1:
(1) the sum of the fractions of the inhalation annual limits
on intake (ALI) for each radionuclide; or
(2) the total number of derived air concentration-hours
(DAC-hours) for all radionuclides divided by 2,000; or
(3) the sum of the calculated committed effective dose
equivalents to all significantly irradiated organs or tissues (T)
calculated from bioassay data using appropriate biological models
and expressed as a fraction of the annual limit. For purposes of this
requirement, an organ or tissue is deemed to be significantly irradiated
if, for that organ or tissue, the product of the weighting factor (w
T
)
and the committed dose equivalent (H
T,50
) per unit intake is greater







unit intake for any organ or tissue.
(c) If the occupationally-exposed individual also receives an
intake of radionuclides by oral ingestion greater than 10% of the
applicable oral ALI, the licensee shall account for this intake and
include it in demonstrating compliance with the limits.
(d) The licensee shall evaluate and, to the extent practical,
account for intakes through wounds or skin absorption. (The intake
through intact skin has been included in the calculation of DAC for
hydrogen-3 and does not need to be further evaluated under this
subsection.)
§336.308. Determination of Internal Exposure.
(a) For purposes of assessing dose used to determine com-
pliance with occupational dose equivalent limits, the licensee shall,
when required under §336.316 of this title (relating to Conditions Re-
quiring Individual Monitoring of External and Internal Occupational
Dose), take suitable and timely measurements of:
(1) concentrations of radioactive materials in air in work
areas; or
(2) quantities of radionuclides in the body; or
(3) quantities of radionuclides excreted from the body; or
(4) combinations of these measurements.
(b) Unless respiratory protection equipment is used, as pro-
vided in §336.321 of this title (relating to Use of Individual Respi-
ratory Protection Equipment), or the assessment of intake is based
on bioassays, the licensee shall assume that an individual inhales
radioactive material at the airborne concentration in which the indi-
vidual is present.
(c) When specific information on the physical and biochemi-
cal properties of the radionuclides taken into the body or the behavior
of the material in an individual is known, the licensee may:
(1) use that information to calculate the committed effec-
tive dose equivalent and shall document that information, if used, in
the individual’s record; and
(2) upon prior approval in the license by the commission,
adjust the DAC or ALI values to reflect the actual physical and
chemical characteristics of airborne radioactive material (e.g., aerosol
size distribution or density); and
(3) separately assess the contribution of fractional intakes
of Class D, W, or Y compounds of a given radionuclide to the
committed effective dose equivalent. See §336.359, Appendix B, of
this title (relating to Annual Limits on Intake (ALI) and Derived Air
Concentrations (DAC) of Radionuclides for Occupational Exposure;
Effluent Concentrations; Concentrations for Release to Sanitary
Sewerage).
(d) If the licensee chooses to assess intakes of Class Y
material using the measurements given in subsection (a)(2) or
(3) of this section, the licensee may delay the recording and
reporting of the assessments for periods up to 7 months, unless
otherwise required by §336.351 of this title (relating to Notification
of Incidents) or §336.352 of this title (relating to Reports of
Exposures, Radiation Levels, and Concentrations of Radioactive
Material Exceeding the Limits). This delay permits the licensee to
make additional measurements basic to the assessments.
(e) If the identity and concentration of each radionuclide in a
mixture are known, the fraction of the DAC applicable to the mixture
for use in calculating DAC-hours shall be either:
(1) the sum of the ratios of the concentration to the
appropriate DAC value (e.g., D, W, or Y) from §336.359, Appendix
B, of this title for each radionuclide in the mixture; or
(2) the ratio of the total concentration for all radionuclides
in the mixture to the most restrictive DAC value for any radionuclide
in the mixture.
(f) If the identity of each radionuclide in a mixture is known,
but the concentration of one or more of the radionuclides in the
mixture is not known, the DAC for the mixture shall be the most
restrictive DAC of any radionuclide in the mixture.
(g) When a mixture of radionuclides in air exists, a licensee
may disregard certain radionuclides in the mixture if:
(1) The licensee uses the total activity of the mixture
in demonstrating compliance with the dose limits in §336.305 of
this title (relating to Occupational Dose Limits for Adults) and in
complying with the monitoring requirements in §336.316(2) of this
title; and
(2) The concentration of any radionuclide disregarded is
less than 10% of its DAC; and
(3) The sum of these percentages for all of the radionu-
clides disregarded in the mixture does not exceed 30%.
(h) When determining the committed effective dose equiva-
lent, the following information may be considered:
(1) To calculate the committed effective dose equivalent,
the licensee may assume that the inhalation of one ALI, or an
exposure of 2,000 DAC-hours, results in a committed effective dose
equivalent of 5 rems (0.05 sievert) for radionuclides that have their
ALIs or DACs based on the committed effective dose equivalent.
(2) When the ALI (and the associated DAC) is determined
by the nonstochastic organ dose limit of 50 rems (0.5 sievert), the
intake of radionuclides that would result in a committed effective
dose equivalent of 5 rems (0.05 sievert) (the stochastic ALI) is listed
in parentheses in Table I of §336.359, Appendix B, of this title. In
this case, the licensee may, as a simplifying assumption, use the
stochastic ALI to determine committed effective dose equivalent.
However, if the licensee uses the stochastic ALI, the licensee shall
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also demonstrate that the limit in §336.305(a)(1)(B) of this title is
met.
§336.309. Determination of Prior Occupational Dose.
(a) For each individual who is likely to receive in a year an
occupational dose requiring monitoring under §336.316 of this title
(relating to Conditions Requiring Individual Monitoring of External
and Internal Occupational Dose), the licensee shall:
(1) determine the occupational radiation dose received
during the current year; and
(2) attempt to obtain the records of lifetime cumulative
occupational radiation dose.
(b) Before permitting an individual to participate in a planned
special exposure, the licensee shall determine:
(1) the internal and external doses from all previous
planned special exposures; and
(2) all doses in excess of the limits, including doses
received during accidents and emergencies, received during the
lifetime of the individual.
(c) In complying with the requirements of subsection (a) of
this section, a licensee may:
(1) accept, as a record of the occupational dose that the
individual received during the current year, a written signed statement
from the individual, or from the individual’s most recent employer for
work involving radiation exposure, that discloses the nature and the
amount of any occupational dose that the individual received during
the current year; and
(2) accept, as the record of lifetime cumulative radiation
dose, an up-to-date form "Cumulative Occupational Exposure His-
tory" (see §336.367, Appendix J of this title (relating to Cumulative
Occupational Exposure History)) or equivalent, signed by the indi-
vidual and countersigned by an appropriate official of the most recent
employer for work involving radiation exposure, or the individual’s
current employer, if the individual is not employed by the licensee;
and
(3) obtain reports of the individual’s dose equivalent from
the most recent employer for work involving radiation exposure, or
the individual’s current employer, if the individual is not employed
by the licensee, by telephone, telegram, electronic media, or letter.
The licensee shall request a written verification of the dose data if
the authenticity of the transmitted report cannot be established.
(d) The licensee shall record individual exposure histories.
(1) The licensee shall record the exposure history of
each individual, as required by subsection (a) of this section, on
form "Cumulative Occupational Exposure History" (see §336.367,
Appendix J of this title) or other clear and legible record which
includes all of the information required on that form. The form
or record shall show each period in which the individual received
occupational exposure to radiation or radioactive material and shall
be signed by the individual who received the exposure. For each
period for which the licensee obtains reports, the licensee shall use the
dose shown in the report in preparing form "Cumulative Occupational
Exposure History" (see §336.367, Appendix J of this title) or
equivalent. For any period for which the licensee does not obtain
a report, the licensee shall place a notation on form "Cumulative
Occupational Exposure History" (see §336.367, Appendix J of this
title) or equivalent indicating the periods of time for which data are
not available.
(2) Licensees are not required to separate historical dose,
obtained and recorded before January 1, 1994, into external dose
equivalent(s) and internal committed dose equivalent(s). Further, oc-
cupational exposure histories obtained and recorded on form "Cumu-
lative Occupational Exposure History" (see §336.367, Appendix J of
this title) or equivalent before January 1, 1994, would not have in-
cluded effective dose equivalent but may be used in the absence of
specific information on the intake of radionuclides by the individual.
(e) If the licensee is unable to obtain a complete record of an
individual’s current and previously accumulated occupational dose,
the licensee shall assume:
(1) in establishing administrative controls under
§336.305(f) of this title (relating to Occupational Dose Limits for
Adults) for the current year, that the allowable dose limit for the
individual is reduced by 1.25 rems (12.5 millisieverts) for each
quarter for which records are unavailable and that the individual
was engaged in activities that could have resulted in occupational
radiation exposure; and
(2) that the individual is not available for planned special
exposures.
§336.310. Planned Special Exposures.
A licensee may authorize an adult worker to receive doses in addition
to and accounted for separately from the doses received under the
limits specified in §336.305 of this title (relating to Occupational Dose
Limits for Adults) provided that each of the following conditions is
satisfied:
(1) The licensee authorizes a planned special exposure
only in an exceptional situation when alternatives that might avoid
the higher exposure are unavailable or impractical.
(2) The licensee, and employer if the employer is not
the licensee, specifically authorizes the planned special exposure, in
writing, before the exposure occurs.
(3) Before a planned special exposure, the licensee en-
sures that each individual involved is:
(A) informed of the purpose of the planned operation;
and
(B) informed of the estimated doses and associated
potential risks and specific radiation levels or other conditions that
might be involved in performing the task; and
(C) instructed in the measures to be taken to keep the
dose as low as is reasonably achievable considering other risks that
may be present.
(4) Before permitting an individual to participate in a
planned special exposure, the licensee ascertains prior doses as
required by §336.309(b) of this title (relating to Determination of
Prior Occupational Dose) during the lifetime of the individual for
each individual involved.
(5) Subject to §336.305(b) of this title, the licensee shall
not authorize a planned special exposure that would cause an
individual to receive a dose from all planned special exposures and
all doses in excess of the limits to exceed:
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(A) the numerical values of any of the dose limits in
§336.305(a) of this title in any year; and
(B) five times the annual dose limits in §336.305(a)
of this title during the individual’s lifetime.
(6) The licensee maintains records of the conduct of a
planned special exposure in accordance with §336.345 of this title
(relating to Records of Planned Special Exposures) and submits a
written report to the executive director in accordance with §336.353
of this title (relating to Reports of Planned Special Exposures).
(7) The licensee records the best estimate of the dose
resulting from the planned special exposure in the individual’s record
and informs the individual, in writing, of the dose within 30 days
from the date of the planned special exposure. The dose from
planned special exposures shall not be considered in controlling future
occupational dose of the individual under §336.305(a) of this title but
shall be included in evaluations required by paragraphs (4) and (5)
of this section.
§336.313. Dose Limits for Individual Members of the Public.
(a) Each licensee shall conduct operations so that:
(1) The total effective dose equivalent to individual mem-
bers of the public from the licensed operation does not exceed 0.1
rem (1 millisievert) in a year, exclusive of the dose contribution from
the licensee’s disposal of radioactive material into sanitary sewerage
in accordance with §336.333 of this title (relating to Disposal by Re-
lease into Sanitary Sewerage); and
(2) The dose in any unrestricted area from external
sources does not exceed 0.002 rem (0.02 millisievert) in any 1 hour.
(b) If the licensee permits members of the public to have
access to restricted areas, the limits for members of the public
continue to apply to those individuals.
(c) A licensee or an applicant for a license may apply for
prior commission authorization to operate up to an annual dose limit
for an individual member of the public of 0.5 rem (5 millisieverts).
The licensee or applicant shall include the following information in
this application:
(1) demonstration of the need for and the expected
duration of operations in excess of the limit in subsection (a) of this
section;
(2) the licensee’s or applicant’s program to assess and
control dose within the 0.5 rem (5 millisieverts) annual limit; and
(3) the procedures to be followed to maintain the dose as
low as is reasonably achievable.
(d) In addition to the requirements of this chapter, a licensee
may also be subject to the provisions of the United States Envi-
ronmental Protection Agency’s generally applicable environmental
radiation standards in 40 CFR Part 190 (relating to Environmental
Radiation Protection Standards for Nuclear Power Operations).
(e) The commission may impose additional restrictions on
radiation levels in unrestricted areas and on the total quantity of
radionuclides that a licensee may release in effluents in order to
restrict the collective dose.
§336.314. Compliance with Dose Limits for Individual Members of
the Public.
(a) The licensee shall make or cause to be made, as appropri-
ate, surveys of radiation levels in unrestricted areas and radioactive
materials in effluents released to unrestricted areas to demonstrate
compliance with the dose limits for individual members of the pub-
lic in §336.313 of this title (relating to Dose Limits for Individual
Members of the Public).
(b) A licensee shall show compliance with the annual dose
limit in §336.313 of this title by:
(1) demonstrating by measurement or calculation that the
total effective dose equivalent to the individual likely to receive the
highest dose from the licensed operation does not exceed the annual
dose limit; or
(2) demonstrating that:
(A) the annual average concentrations of radioactive
material released in gaseous and liquid effluents at the boundary of
the unrestricted area do not exceed the values specified in Table II
of §336.359, Appendix B, of this title (relating to Annual Limits on
Intake (ALI) and Derived Air Concentrations (DAC) of Radionuclides
for Occupational Exposure; Effluent Concentrations; Concentrations
for Release to Sanitary Sewerage); and
(B) if an individual were continually present in an
unrestricted area, the dose from external sources would not exceed
0.002 rem (0.02 millisievert) in an hour and 0.05 rem (0.5 millisievert)
in a year.
(c) Upon approval in the license by the commission, the
licensee may adjust the effluent concentration values in §336.359,
Appendix B, Table II, of this title for members of the public, to
take into account the actual physical and chemical characteristics
of the effluents (e.g., aerosol size distribution, solubility, density,
radioactive decay equilibrium, and chemical form).
§336.320. Use of Other Controls.
When it is not practical to apply process or other engineering controls
to control the concentrations of radioactive material in air to values
below those that define an airborne radioactivity area, the licensee
shall, consistent with maintaining the total effective dose equivalent
as low as is reasonably achievable, increase monitoring and limit
intakes by one or more of the following means:
(1) control of access;
(2) limitation of exposure times;
(3) use of respiratory protection equipment; or
(4) other controls.
§336.321. Use of Individual Respiratory Protection Equipment.
(a) If the licensee uses respiratory protection equipment to
limit intakes under §336.320 of this title (relating to Use of Other
Controls):
(1) The licensee shall use only respiratory protection
equipment that is tested and certified or had certification extended
by the National Institute for Occupational Safety and Health and the
Mine Safety and Health Administration (NIOSH/MSHA), except as
provided in paragraph (2) of this subsection.
(2) If the licensee wishes to use equipment that has not
been tested or certified by NIOSH/MSHA, or has not had certification
extended by NIOSH/MSHA, or for which there is no schedule for
testing or certification, the licensee shall submit an application for
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authorized use of that equipment, including a demonstration by
testing, or a demonstration on the basis of reliable test information,
that the material and performance characteristics of the equipment
are capable of providing the proposed degree of protection under
anticipated conditions of use.
(3) The licensee shall implement and maintain a respira-
tory protection program that includes:
(A) air sampling sufficient to identify the potential
hazard, permit proper equipment selection, and estimate exposures;
(B) surveys and bioassays, as appropriate, to evaluate
actual intakes;
(C) testing of respirators for operability immediately
before each use;
(D) written procedures regarding selection, fitting,
issuance, maintenance, and testing of respirators, including testing
for operability immediately before each use; supervision and training
of personnel; monitoring, including air sampling and bioassays; and
recordkeeping; and
(E) determination by a physician before initial fitting
of respirators, and at least every 12 months thereafter or periodically
at a frequency determined by a physician, that the individual user is
medically fit to use the respiratory protection equipment.
(4) The licensee shall issue a written policy statement on
respirator usage covering:
(A) the use of process or other engineering controls,
instead of respirators;
(B) the routine, nonroutine, and emergency use of
respirators; and
(C) the length of periods of respirator use and relief
from respirator use.
(5) The licensee shall advise each respirator user that the
user may leave the area at any time for relief from respirator use in the
event of equipment malfunction, physical or psychological distress,
procedural or communication failure, significant deterioration of
operating conditions, or any other conditions that might require this
relief.
(6) The licensee shall use respiratory protection equip-
ment within limitations for type and mode of use and shall provide
proper visual, communication, and other special capabilities, such as
adequate skin protection, when needed.
(b) When estimating exposure of individuals to airborne ra-
dioactive materials, the licensee may make allowance for respiratory
protection equipment used to limit intakes under §336.320 of this
title, provided that the following conditions, in addition to those in
subsection (a) of this section, are satisfied:
(1) The licensee selects respiratory protection equipment
that provides a protection factor (see §336.358, Appendix A, of this
title (relating to Protection Factors for Respirators)) greater than
the multiple by which peak concentrations of airborne radioactive
materials in the working area are expected to exceed the values
specified in §336.359, Appendix B, Table I, Column 3, of this
title (relating to Annual Limits on Intake (ALI) and Derived Air
Concentrations (DAC) of Radionuclides for Occupational Exposure;
Effluent Concentrations; Concentrations for Release to Sanitary
Sewerage). However, if the selection of respiratory protection
equipment with a protection factor greater than the multiple defined
in the preceding sentence is inconsistent with the goal specified in
§336.320 of this title of keeping the total effective dose equivalent as
low as is reasonably achievable (ALARA), the licensee may select
respiratory protection equipment with a lower protection factor only
if such a selection would result in keeping the total effective dose
equivalent ALARA. The concentration of radioactive material in the
air that is inhaled when respirators are worn may be initially estimated
by dividing the average concentration in air, during each period
of uninterrupted use, by the protection factor. If the exposure is
later found to be greater than initially estimated, the corrected value
shall be used; if the exposure is later found to be less than initially
estimated, the corrected value may be used.
(2) The licensee shall obtain authorization from the com-
mission by license amendment before assigning respiratory protection
factors in excess of those specified in §336.358, Appendix A, of this
title. The commission may authorize a licensee to use higher protec-
tion factors on receipt of an application that:
(A) describes the situation for which a need exists for
higher protection factors; and
(B) demonstrates that the respiratory protection equip-
ment provides these higher protection factors under the proposed con-
ditions of use.
(c) In an emergency, the licensee shall use as emergency
equipment only respiratory protection equipment that has been
specifically certified or had certification extended for emergency use
by the NIOSH/MSHA.
(d) The licensee shall notify the executive director in writing
at least 30 days before the date that respiratory protection equipment
is first used under the provisions of either subsection (a) or (b) of
this section.
§336.329. Exemptions to Labeling Requirements.
A licensee is not required to label:
(1) containers holding licensed material in quantities less
than those listed in §336.360, Appendix C, of this title (relating to
Quantities of Licensed Material Requiring Labeling);
(2) containers holding licensed material in concentrations
less than those specified in Table III of §336.359, Appendix B, of
this title (relating to Annual Limits on Intake (ALI) and Derived Air
Concentrations (DAC) of Radionuclides for Occupational Exposure;
Effluent Concentrations; Concentrations for Release to Sanitary
Sewerage);
(3) containers attended by an individual who takes the
precautions necessary to prevent the exposure of individuals in excess
of the limits established by this subchapter;
(4) containers when they are in transport and packaged
and labeled in accordance with the rules of the United States Depart-
ment of Transportation (labeling of packages containing radioactive
material is required by the United States Department of Transporta-
tion if the amount and type of radioactive material exceeds the limits
for an excepted quantity or article as defined and limited by rules
in 49 CFR 173.403(m) and (w) as amended through September 29,
1989, and 49 CFR 172.436-172.440 as amended through December
20, 1991);
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(5) containers that are accessible only to individuals
authorized to handle or use them, or to work in the vicinity of the
containers, if the contents are identified to these individuals by a
readily available written record. (Examples of containers of this type
are containers in locations such as water-filled canals, storage vaults,
or hot cells.) The record shall be retained as long as the containers
are in use for the purpose indicated on the record; or
(6) installed manufacturing or process equipment, such as
piping and tanks.
§336.330. Procedures for Receiving and Opening Packages.
(a) Each licensee who expects to receive a package contain-
ing quantities of radioactive material in excess of a Type A quantity,
as defined in §336.2 of this title (relating to Definitions), shall make
arrangements to receive:
(1) the package when the carrier offers it for delivery; or
(2) notification of the arrival of the package at the carrier’s
terminal and to take possession of the package expeditiously.
(b) Each licensee shall monitor the external surfaces of a
labeled (labeled with a Radioactive White I, Yellow II, or Yellow
III label, as specified in United States Department of Transportation
rules in 49 CFR 172.403 as amended through December 21, 1990, and
49 CFR 172.436-172.440 as amended through December 20, 1991)
package for radioactive contamination unless the package contains:
(1) only radioactive material in the form of gas or in
special form, as defined in §336.2 of this title; and
(2) quantities of radioactive material that are less than or
equal to the Type A quantity, as defined in §336.2 of this title; and
(3) monitor all packages known to contain radioactive
material for radioactive contamination and radiation levels if there
is evidence of degradation of package integrity, such as packages
that are crushed, wet, or damaged.
(c) The licensee shall perform the monitoring required by
subsection (b) of this section as soon as practical after receipt of the
package, but not later than 3 hours after the package is received at
the licensee’s facility if it is received during the licensee’s normal
working hours, or not later than 3 hours after the beginning of the
next working day if it is received after working hours.
(d) The licensee shall immediately notify the final delivery
carrier and, by telephone and telegram, mailgram, or facsimile, the
executive director and the Texas Department of Health when:
(1) Removable radioactive surface contamination exceeds
the limits of 10 CFR 71.87(i) as amended through September 28, 1995
(60 FedReg 50264) (relating to Routine Determinations).
(2) External radiation levels exceed the limits of 10 CFR
71.47 as amended through September 28, 1995 (60 FedReg 50264)
(relating to External Radiation Standards for All Packages).
(e) Each licensee shall:
(1) establish, maintain, and retain written procedures for
safely opening packages in which radioactive material is received;
and
(2) ensure that the procedures are followed and that due
consideration is given to special instructions for the type of package
being opened.
§336.331. General Requirements for Waste Disposal.
(a) Unless otherwise exempted, a licensee shall dispose of
licensed material, as appropriate to the type of licensed material,
only:
(1) by transfer to an authorized recipient as provided in
§336.338 of this title (relating to Transfer for Disposal at Licensed
Land Disposal Facility and Manifests) or in Subchapter H of Chapter
336 of this title (relating to Licensing Requirements for Near-Surface
Land Disposal of Radioactive Waste);
(2) by transfer to a recipient authorized by commission
license for receipt and disposal of byproduct material, as defined
in §336.2, subparagraph (B), of this title (relating to Definitions),
under Subchapter G of Chapter 336 of this title (relating to Licensing
Requirements for Source Material (Uranium or Thorium) Recovery
and Processing Facilities);
(3) by transfer to a recipient authorized in another state by
license issued by the United States Nuclear Regulatory Commission
or an Agreement State or to the United States Department of Energy;
(4) by decay in storage;
(5) by release in effluents within the limits specified in
§336.313 of this title (relating to Dose Limits for Individual Members
of the Public);
(6) as authorized under §336.332 of this title (relating to
Method of Obtaining Approval of Proposed Disposal Procedures),
§336.333 of this title (relating to Disposal by Release into Sanitary
Sewerage), or §336.337 of this title (relating to Disposal of Specific
Wastes); or
(7) as specifically authorized by commission license is-
sued under Subchapter F of Chapter 336 of this title (relating to
Licensing of Alternative Methods of Disposal of Radioactive Mate-
rial), or Subchapters G or H of Chapter 336 of this title.
(b) A person who receives waste containing licensed material
from other persons for processing or storage before disposal is subject
to applicable rules of the Texas Department of Health, except as
provided in subsection (c) of this section.
(c) Processing or storage of waste containing licensed mate-
rial from other persons at a disposal facility by a person licensed for
disposal under Subchapters G or H of Chapter 336 of this title shall
be regulated in accordance with the provisions of §336.11, Appendix
A, of this title (relating to Memorandum of Understanding Between
the Texas Department of Health and the Texas Natural Resource Con-
ervation Commission Regarding Radiation Control Functions).
§336.332. Method of Obtaining Approval of Proposed Disposal
Procedures.
(a) A person may file an application with the executive di-
rector for approval of proposed procedures, not otherwise authorized
in this chapter, to dispose of radioactive material generated in the
person’s activities. Each application shall include:
(1) a description of the radioactive material involved,
including the quantities and types of radioactive material, the levels
of radioactivity, and the physical and chemical properties important
to risk evaluation;
(2) a description of the proposed manner and conditions
of disposal;
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(3) an analysis and evaluation of pertinent information on
the nature of the environment, including topographical, geological,
meteorological, and hydrological characteristics and use of ground-
water and surface water in the general area;
(4) the nature and location of other potentially affected
facilities;
(5) analyses and procedures to ensure that doses are
maintained as low as is reasonable achievable and within the dose
limits of this subchapter; and
(6) any other information the executive director may
require.
(b) A person holding a license issued under Subchapter F of
Chapter 336 of this title (relating to Licensing of Alternative Meth-
ods of Disposal of Radioactive Material), Subchapter G of Chapter
336 of this title (relating to Licensing Requirements for Source Ma-
terial (Uranium or Thorium) Recovery and Processing Facilities), or
Subchapter H of Chapter 336 of this title (relating to Licensing Re-
quirements for Near-Surface Land Disposal of Radioactive Waste)
may apply for approval of proposed disposal procedures in accor-
dance with subsection (a) of this section by requesting amendment
of the license.
(c) A person applying for a license to be issued under
Subchapter F, Subchapter G, or Subchapter H of Chapter 336 of
this title may request approval of proposed disposal procedures in
accordance with subsection (a) of this section as part of the license
application.
(d) A person not subject to licensing under Subchapter G
or Subchapter H of Chapter 336 of this title may request approval
of proposed disposal procedures in accordance with subsection (a)
of this section either by filing an application for a license under
Subchapter F of Chapter 336 of this title or by requesting approval
without a license. In some cases, approval of a limited disposal
which meets the standards of this subchapter may be granted by the
executive director to a person without a license, as authorized by
law. Requests for approval without a license must be reviewed by
the executive director on a case-by-case basis.
(e) Notwithstanding the provisions of this section, the com-
mission shall not approve any application for a license to dispose of
byproduct material on land that does not meet the transfer of land
requirements under Subchapter G of Chapter 336 of this title.
(f) Notwithstanding the provisions of this section, the com-
mission shall not approve any application for a license to receive
radioactive waste from other persons for disposal on land not owned
by the state or the federal government. The commission shall not
issue a license to dispose of radioactive waste received from others
except to a public entity specifically authorized by law for radioac-
tive waste disposal.
§336.336. Treatment or Disposal by Incineration.
Treatment of radioactive material by incineration, except in a form
and concentration specified by §336.337 of this title (relating to
Disposal of Specific Wastes), may be subject to applicable rules
of the Texas Department of Health. Ash residue waste containing
radioactive material shall be disposed of in accordance with §336.331
of this title (relating to General Requirements for Waste Disposal).
§336.338. Transfer for Disposal at Licensed Land Disposal Facility
and Manifests.
(a) Transfer of low-level radioactive waste by a waste
generator, waste collector, or waste processor who ships this waste
either directly, or indirectly through a collector or processor, to a
licensed land disposal facility may also be subject to applicable rules
of the Texas Department of Health. A commission licensee who
transfers low-level radioactive waste for disposal at a licensed land
disposal facility may also be subject to applicable rules of the Texas
Department of Health with respect to transfers.
(b) Beginning March 1, 1998, a licensed land disposal facility
operator shall use and comply with the requirements of §336.363,
Appendix F, of this title (relating to Requirements for Receipt of Low-
Level Radioactive Waste for Disposal at Licensed Land Disposal
Facilities and Uniform Manifests). Before March 1, 1998, a land
disposal facility operator shall use and comply with the requirements
of §336.361, Appendix D, of this title (relating to Requirements for
Receipt of Low-Level Radioactive Waste for Disposal at Licensed
Land Disposal Facilities and Manifests), unless the land disposal
facility operator elects to use and comply with the requirements
of §336.363, Appendix F of this title. Before March 1, 1998, a
licensed land disposal facility operator may require that shipments of
waste received at the facility have the uniform manifest prescribed
in §336.363, Appendix F of this title, or the manifest prescribed in
§336.361, Appendix D of this title.
§336.341. General Requirements for Recordkeeping.
(a) Each licensee shall use the units curie, rad, and rem, in-
cluding multiples and subdivisions, and shall clearly indicate the units
of all quantities on records required by this subchapter. Disintegra-
tions per minute may be indicated on records of surveys performed to
determine compliance with §336.357 of this title (relating to Surface
Contamination Limits for Facilities and Equipment) and §336.364,
Appendix G, of this title (relating to Acceptable Surface Contamina-
tion Levels).
(b) Notwithstanding the requirements of subsection (a) of this
s ction, information on shipment manifests for wastes received at a
licensed land disposal facility, as required by §336.338(b) of this title
(relating to Transfer for Disposal at Licensed Land Disposal Facility
and Manifests), shall be recorded in International System of Units (SI)
units (becquerel, gray, and sievert) or in SI and units as specified in
subsection (a) of this section.
(c) The licensee shall make a clear distinction among the
quantities entered on the records required by this subchapter, such
as total effective dose equivalent, shallow-dose equivalent, eye
dose equivalent, deep-dose equivalent, and committed effective dose
equivalent.
§336.344. Records of Prior Occupational Dose.
The licensee shall retain the records of prior occupational radiation
dose and exposure history as specified in §336.309 of this title (re-
lating to Determination of Prior Occupational Dose) on form "Cu-
mulative Occupational Exposure History" (§336.367, Appendix J of
this title (relating to Cumulative Occupational Exposure History)) or
equivalent until the commission terminates each pertinent license re-
quiring this record. The licensee shall retain records used in prepar-
ing form "Cumulative Occupational Exposure History" (§336.367,
Appendix J of this title) or equivalent for 3 years after the record is
made. This includes records required under the standards for protec-
tion against radiation in effect before January 1, 1994.
§336.345. Records of Planned Special Exposures.
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(a) For each use of the provisions of §336.310 of this title
(relating to Planned Special Exposures) for planned special exposures,
the licensee shall maintain records that describe:
(1) the exceptional circumstances requiring the use of a
planned special exposure;
(2) the name of the management official who authorized
the planned special exposure and a copy of the signed authorization;
(3) what actions were necessary;
(4) why the actions were necessary;
(5) what precautions were taken to assure that doses were
maintained as low as is reasonable achievable;
(6) what individual and collective doses were expected to
result; and
(7) the doses actually received in the planned special
exposure.
(b) The licensee shall retain the records until the commission
terminates each pertinent license requiring these records.
§336.346. Records of Individual Monitoring Results.
(a) Recordkeeping requirement. Each licensee shall maintain
records of doses received by all individuals for whom monitoring was
required under §336.316 of this title (relating to Conditions Requiring
Individual Monitoring of External and Internal Occupational Dose)
and records of doses received during planned special exposures,
accidents, and emergency conditions. Assessments of dose equivalent
and records made using units in effect before January 1, 1994, need
not be changed. These records shall include, when applicable:
(1) the deep-dose equivalent to the whole body, eye dose
equivalent, shallow-dose equivalent to the skin, and shallow-dose
equivalent to the extremities;
(2) the estimated intake or body burden of radionuclides
(see §336.306 of this title (relating to Compliance with Requirements
for Summation of External and Internal Doses));
(3) the committed effective dose equivalent assigned to
the intake or body burden of radionuclides;
(4) the specific information used to calculate the commit-
ted effective dose equivalent under §336.308(c) of this title (relating
to Determination of Internal Exposure);
(5) the total effective dose equivalent when required by
§336.306 of this title; and
(6) the total of the deep-dose equivalent and the commit-
ted dose to the organ receiving the highest total dose.
(b) Recordkeeping frequency. The licensee shall make
entries of the records specified in subsection (a) of this section at
intervals not to exceed 1 year.
(c) Recordkeeping format. The licensee shall maintain
the records specified in subsection (a) of this section on form
"Occupational Exposure Record for a Monitoring Period" (see
§336.368, Appendix K of this title (relating to Occupational Exposure
Record for a Monitoring Period)), in accordance with the instructions
for that form, or in clear and legible records containing all the
information required by form.
(d) Recordkeeping maintenance. The licensee shall maintain
the records of dose to an embryo/fetus with the records of dose to the
declared pregnant woman. The declaration of pregnancy, including
the estimated date of conception, shall also be kept on file but may
be maintained separately from the dose records.
(e) Recordkeeping retention. The licensee shall retain each
required form or record until the commission terminates each
pertinent license requiring the form or record. This includes records
required under the standards for protection against radiation in effect
before January 1, 1994.
§336.350. Reports of Stolen, Lost, or Missing Licensed Radioactive
Material.
(a) Telephone reports. Each licensee shall report to the
executive director or staff by telephone as follows:
(1) immediately after its occurrence becomes known to
the licensee, any stolen, lost, or missing licensed radioactive material
in an aggregate quantity equal to or greater than 1,000 times the
quantity specified in §336.360, Appendix C, of this title (relating
to Quantities of Licensed Material Requiring Labeling) under those
circumstances that it appears to the licensee that an exposure could
result to individuals in unrestricted areas; or
(2) within 30 days after its occurrence becomes known to
the licensee, any stolen, lost, or missing licensed radioactive material
in an aggregate quantity greater than 10 times the quantity specified
in §336.360, Appendix C, of this title that is still missing.
(b) Written reports. Each licensee required to make a report
under subsection (a) of this section shall, within 30 days after making
the telephone report, make a written report to the executive director
setting forth the following information:
(1) a description of the licensed radioactive material
involved, including the kind, quantity, and chemical and physical
form;
(2) a description of the circumstances under which the
loss or theft occurred;
(3) a statement of disposition, or probable disposition, of
the licensed material involved;
(4) exposures of individuals to radiation, circumstances
under which the exposures occurred, and the possible total effective
dose equivalent to persons in unrestricted areas;
(5) actions that have been taken, or will be taken, to
recover the licensed material; and
(6) procedures or measures that have been, or will be,
adopted to ensure against a recurrence of the loss or theft of licensed
material.
(c) Supplemental reports. Subsequent to filing the written
report, the licensee shall also report any additional substantive
information on the loss or theft within 30 days after the licensee
learns of this information.
(d) Exposure reports. The licensee shall prepare any report
filed with the executive director under this section so that names
of individuals who may have received exposure to radiation or
radioactive material are stated in a separate and detachable part of
the report.
§336.351. Notification of Incidents.
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(a) Immediate notification. Notwithstanding any other re-
quirements for notification, each licensee shall immediately report
to the executive director or staff each event involving licensed ra-
dioactive material possessed by the licensee that may have caused or
threatens to cause any of the following conditions:
(1) an individual to receive:
(A) a total effective dose equivalent of 25 rems (0.25
sievert) or more;
(B) an eye dose equivalent of 75 rems (0.75 sievert)
or more; or
(C) a shallow-dose equivalent to the skin or extremi-
ties or a total organ dose equivalent of 250 rads (2.5 grays) or more;
or
(2) the release of radioactive material, inside or outside of
a restricted area, so that, had an individual been present for 24 hours,
the individual could have received an intake 5 times the annual limit
on intake (ALI). This provision does not apply to locations where
personnel are not normally stationed during routine operations, such
as hot-cells or process enclosures.
(b) Twenty-four hour notification. Each licensee shall, within
24 hours of discovery of the event, report to the executive director or
staff any event involving loss of control of licensed material possessed
by the licensee that may have caused, or threatens to cause, any of
the following conditions:
(1) an individual to receive, in a period of 24 hours:
(A) total effective dose equivalent exceeding 5 rems
(0.05 sievert);
(B) an eye dose equivalent exceeding 15 rems (0.15
sievert); or
(C) a shallow-dose equivalent to the skin or extremi-
ties or a total organ dose equivalent exceeding 50 rems (0.5 sievert);
or
(2) the release of radioactive material, inside or outside
of a restricted area, so that, had an individual been present for 24
hours, the individual could have received an intake in excess of one
ALI. This provision does not apply to locations where personnel are
not normally stationed during routine operations, such as hot-cells or
process enclosures.
(c) Format of notification. The licensee shall prepare any re-
port filed with the executive director or staff under this section so
that names of individuals who may have received exposure to radi-
ation or radioactive material are stated in a separate and detachable
part of the report.
(d) Confirmation of notification. Licensees shall make the
reports required by subsections (a) and (b) of this section by telephone
and shall confirm the telephone report within 24 hours by telegram,
mailgram, or facsimile.
(e) Exception to notification. The provisions of this section
do not apply to doses that result from planned special exposures,
provided those doses are within the limits for planned special
exposures and are reported under §336.353 of this title (relating to
Reports of Planned Special Exposures).
§336.352. Reports of Exposures, Radiation Levels, and Concentra-
ions of Radioactive Material Exceeding the Limits.
(a) Reportable events. In addition to the notification required
by §336.351 of this title (relating to Notification of Incidents), each
licensee shall submit a written report to the executive director within
30 days after learning of any of the following occurrences:
(1) any incident for which notification is required by
§336.351 of this title; or
(2) doses in excess of any of the following:
(A) the occupational dose limits for adults in §336.305
of this title (relating to Occupational Dose Limits for Adults);
(B) the occupational dose limits for minors in
§336.311 of this title (relating to Occupational Dose Limits for
Minors);
(C) the limits for an embryo/fetus of a declared
pregnant woman in §336.312 of this title (relating to Dose to an
Embryo/Fetus);
(D) the limits for an individual member of the public
in §336.313 of this title (relating to Dose Limits for Individual
Members of the Public); or
(E) any applicable limit in the license; or
(3) levels of radiation or concentrations of radioactive
material in:
(A) a restricted area in excess of applicable limits in
the license; or
(B) an unrestricted area in excess of 10 times any
applicable limit set forth in this subchapter or in the license, whether
or not involving exposure of any individual in excess of the limits in
§336.313 of this title; or
(4) for licensees subject to the provisions of the United
States Environmental Protection Agency’s generally applicable envi-
ronmental radiation standards in 40 CFR Part 190 as amended through
January 13, 1977 (42 FedReg 2860) (relating to Environmental Radi-
ation Protection Standards for Nuclear Power Operations), levels of
radiation or releases of radioactive material in excess of those stan-
dards or of license conditions related to those standards.
(b) Contents of reports.
(1) Each report required by subsection (a) of this section
shall describe the extent of exposure of individuals to radiation and
radioactive material, including, as appropriate:
(A) estimates of each individual’s dose;
(B) the levels of radiation and concentrations of
radioactive material involved;
(C) the cause of the elevated exposures, dose rates,
or concentrations; and
(D) corrective steps taken or planned to ensure against
a recurrence, including the schedule for achieving conformance with
applicable limits, generally applicable environmental standards, and
associated license conditions.
(2) Each report filed under subsection (a) of this section
shall include for each individual exposed the name, social security
number, and date of birth. With respect to the limit for the embryo/
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fetus in §336.312 of this title, the identifiers should be those of the
declared pregnant woman. The report shall be prepared so that this
information is stated in a separate and detachable part of the report.
§336.356. Soil and Vegetation Contamination Limits.
(a) No licensee may possess, receive, use, or transfer licensed
radioactive material in such a manner as to cause contamination
of soil or vegetation in unrestricted areas to the extent that the
contamination exceeds the background level by more than:
(1) the concentration limits, based on dry weight, speci-
fied in §336.366, Appendix I, of this title (relating to Soil and Veg-
etation Contamination Limits for Selected Radionuclides);
(2) the concentration limits, based on dry weight, taken
from the concentrations in Table III of §336.359, Appendix B, of
this title (relating to Annual Limits on Intake (ALI) and Derived Air
Concentrations (DAC) of Radionuclides for Occupational Exposure;
Effluent Concentrations; Concentrations for Release to Sanitary
Sewerage) with the units converted from microcuries per milliliter
(Ci/ml) to microcuries per gram (Ci/g), for radionuclides not
specified in §336.366, Appendix I, of this title, except as provided in
paragraphs (3) and (4) of this subsection;
(3) for radium-226 or radium-228 in soil, the following
limits, based on dry weight, averaged over any 100 square meters of
area:
(A) 5 picocuries/gram (pCi/g), averaged over the first
15 centimeters of soil below the surface;
(B) 15 pCi/g, averaged over 15-centimeter thick
layers of soil more than 15 centimeters below the surface; and
(4) for radium-226 or radium-228 in vegetation, 5 pCi/g,
based on dry weight.
(b) Where combinations of radionuclides are involved, the
sum of the ratios between the concentrations present and the limits
specified in subsection (a) of this section shall not exceed 1.
(c) Notwithstanding the limits set forth in subsection (a)
of this section, each licensee shall make every reasonable effort
to maintain any contamination of soil or vegetation as low as is
reasonably achievable (ALARA).
(d) If contamination caused by the licensee is detected in an
unrestricted area, the licensee shall decontaminate any unrestricted
area which is contaminated above the limits specified in subsection
(a) of this section.
(e) Not withstanding the limits set forth in subsection (a) of
this section, contamination levels must be maintained in unrestricted
areas so that no individual member of the public will receive an
effective dose equivalent in excess of 0.1 rem above background
(100 mrem/year) in a year.
(f) A licensee shall decommission its licensed facilities and
land for release for unrestricted use. No licensee shall vacate a
facility or land, or release a facility or land for unrestricted use, until
the annual total effective dose equivalent to a member of the public
resulting from radioactive material remaining from licensed activities
(excluding radium and its decay products) does not exceed 0.025
rem/year (25 mrem/year) above background. The concentration for
radium in soil shall be equivalent to or below the limits set forth in
subsection (a) of this section. Notwithstanding the limits set forth
in this subsection, each licensee shall make every reasonable effort
to maintain any contamination of soil or vegetation ALARA. The
l censee shall conduct all necessary radiation surveys and modelling
and shall provide reports and documentation to demonstrate that the
requirements for release for unrestricted use have been met. The
executive director may require the licensee to provide any other
information necessary to demonstrate that the facilities and land are
suitable for release for unrestricted use.
§336.358. Appendix A. Protection Factors for Respirators.
Figure 1: 30 TAC §336.358, Appendix A
§336.359. Appendix B Annual Limits on Intake (ALI) and Derived
Air Concentrations (DAC) of Radionuclides for Occupational Expo-
sure; Effluent Concentrations; Concentrations for Release to Sanitary
Sewerage.
(a) Introduction. For each radionuclide, Table I indicates the
chemical form that is to be used for selecting the appropriate ALI
or DAC value. The ALIs and DACs for inhalation are given for an
aerosol with an activity median aerodynamic diameter (AMAD) of
1 micrometer and for three classes (D,W,Y) of radioactive material,
which refer to their retention (approximately days, weeks, or years)
in the pulmonary region of the lung. This classification applies to a
range of clearance half-times for D of less than 10 days, for W from
10 to 100 days, and for Y greater than 100 days.
(1) The class (D, W, or Y) given in the column headed
"Class" applies only to the inhalation ALIs and DACs given in Table
I, Columns 2 and 3. Table II provides concentration limits for
airborne and liquid effluents released to the general environment.
Table III provides concentration limits for discharges to sanitary
sewerage.
(2) The values in Tables I, II, and III are presented in the
computer "E" notation. In this notation, a value of 6E-02 represents
a value of 6 x 10-2 or 0.06, 6E+2 represents 6 x 102 or 600, and 6E+0
represents 6 x 100 or 6. Values are given in units of microcuries
(Ci) or microcuries per milliliter (Ci/ml), as indicated.
(b) Table I, "Occupational Values". Note that the columns in
Table I of this appendix captioned "Oral Ingestion ALI," "Inhalation
ALI," and "DAC," are applicable to occupational exposure to
radioactive material.
(1) The ALIs in this appendix are the annual intakes
of a given radionuclide by "reference man" that would result in
either a committed effective dose equivalent of 5 rems (0.05 sievert)
(stochastic ALI) or a committed dose equivalent of 50 rems (0.5
sievert) to an organ or tissue (non-stochastic ALI). The stochastic
ALIs were derived to result in a risk, due to irradiation of organs and
tissues, comparable to the risk associated with deep dose equivalent
to the whole body of 5 rems (0.05 sievert). The derivation includes
multiplying the committed dose equivalent to an organ or tissue by
a weighting factor, w
T
. This weighting factor is the proportion of
the risk of stochastic effects resulting from irradiation of the organ or
tissue, T, to the total risk of stochastic effects when the whole body is
irradiated uniformly. The values of w
T
are listed under the definition
of "weighting factor" in §336.2 of this title (relating to Definitions).
The non-stochastic ALIs were derived to avoid non-stochastic effects,
such as prompt damage to tissue or reduction in organ function.
(2) A value of w
T
= 0.06 is applicable to each of the five
organs or tissues in the "remainder" category receiving the highest
dose equivalents, and the dose equivalents of all other remaining
tissues may be disregarded. The following parts of the GI tract
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– stomach, small intestine, upper large intestine, and lower large
intestine – are to be treated as four separate organs.
(3) Note that the dose equivalents for an extremity, skin,
and lens of the eye are not considered in computing the committed
effective dose equivalent but are subject to limits that must be met
separately. When an ALI is defined by the stochastic dose limit, this
value alone is given.
(4) When an ALI is determined by the non-stochastic dose
limit to an organ, the organ or tissue to which the limit applies is
shown, and the ALI for the stochastic limit is shown in parentheses.
The following abbreviated organ or tissue designations are used:
(A) LLI wall = lower large intestine wall;
(B) St wall = stomach wall;
(C) Blad wall = bladder wall; and
(D) Bone surf = bone surface.
(5) The use of the ALIs listed first, the more limiting of
the stochastic and non-stochastic ALIs, will ensure that non-stochastic
effects are avoided and that the risk of stochastic effects is limited
to an acceptably low value. If, in a particular situation involving a
radionuclide for which the non-stochastic ALI is limiting, use of that
non-stochastic ALI is considered unduly conservative, the licensee
may use the stochastic ALI to determine the committed effective
dose equivalent. However, the licensee shall also ensure that the 50-
rem (0.5 sievert) dose equivalent limit for any organ or tissue is not
exceeded by the sum of the external deep dose equivalent plus the
internal committed dose equivalent to that organ (not the effective
dose). For the case where there is no external dose contribution, this
would be demonstrated if the sum of the fractions of the nonstochastic
ALIs (ALI
ns
) that contribute to the committed dose equivalent to the
organ receiving the highest dose does not exceed 1 (i.e., (intake in
Ci of each radionuclide/ALI
ns
) ≤ 1.0). If there is an external deep-
dose equivalent contribution of H
d
, then this sum must be less than 1
- (H
d
/50), instead of≤ 1.0.
(6) The DAC values are derived limits intended to control
chronic occupational exposures. The relationship between the DAC
and the ALI is given by:
Figure 1: 30 TAC §336.359(b)(6)
(7) The DAC values relate to one of two modes of
exposure: either external submersion or the internal committed dose
equivalents resulting from inhalation of radioactive materials. The
DAC values based upon submersion are for immersion in a semi-
infinite cloud of uniform concentration and apply to each radionuclide
separately.
(8) The ALI and DAC values include contributions to
exposure by the single radionuclide named and any in-growth
of daughter radionuclides produced in the body by decay of the
parent. However, intakes that include both the parent and daughter
radionuclides shall be treated by the general method appropriate for
mixtures.
(9) The values of ALI and DAC do not apply directly
when the individual both ingests and inhales a radionuclide, when
the individual is exposed to a mixture of radionuclides by either
inhalation or ingestion or both, or when the individual is exposed
to both internal and external irradiation (see §336.306 of this
title (relating to Compliance with Requirements for Summation of
External and Internal Doses)). When an individual is exposed to
radioactive materials which fall under several of the translocation
classifications of the same radionuclide (i.e., Class D, Class W, or
Class Y), the exposure may be evaluated as if it were a mixture of
different radionuclides.
(10) It shall be noted that the classification of a compound
as Class D, W, or Y is based on the chemical form of the compound
and does not take into account the radiological half-life of different
radionuclides. For this reason, values are given for Class D, W, and
Y compounds, even for very short-lived radionuclides.
(c) Table II, "Effluent Concentrations". The columns in
Table II of this appendix captioned "Effluent Concentrations," "Air,"
and "Water" are applicable to the assessment and control of dose to
the public, particularly in the implementation of the provisions of
§336.314 of this title (relating to Compliance with Dose Limits for
Individual Members of the Public). The concentration values given
in Columns 1 and 2 of Table II are equivalent to the radionuclide
concentrations which, if inhaled or ingested continuously over the
course of a year, would produce a total effective dose equivalent of
0.05 rem (0.5 millisievert).
(1) Consideration of non-stochastic limits has not been
included in deriving the air and water effluent concentration limits
because non-stochastic effects are presumed not to occur at or below
the dose levels established for individual members of the public.
For radionuclides, where the non-stochastic limit was governing in
deriving the occupational DAC, the stochastic ALI was used in
d riving the corresponding airborne effluent limit in Table II. For
this reason, the DAC and airborne effluent limits are not always
proportional.
(2) The air concentration values listed in Table II, Column
1, were derived by one of two methods. For those radionuclides for
which the stochastic limit is governing, the occupational stochastic
inhalation ALI was divided by 2.4 x 109 ml, relating the inhalation
ALI to the DAC and then divided by a factor of 300. The factor of
300 is composed of a factor of 50 to relate the 5-rem (0.05 sievert)
annual occupational dose limit to the 0.1 rem (1 millisievert) limit
for members of the public, a factor of 3 to adjust for the difference
in exposure time and the inhalation rate for a worker and that for
members of the public; and a factor of 2 to adjust the occupational
values (derived for adults) so that they are applicable to other age
groups.
(3) For those radionuclides for which submersion (exter-
nal dose) is limiting, the occupational DAC in Table I, Column 3,
was divided by 219. The factor of 219 is composed of a factor of 50
and a factor of 4.38 relating occupational exposure for 2,000 hours/
year to full-time exposure (8,760 hours/year). Note that an additional
factor of 2 for age considerations is not warranted in the submersion
case.
(4) The water concentrations were derived by taking
the most restrictive occupational stochastic oral ingestion ALI and
dividing by 7.3 x 107 ml. The factor of 7.3 x 107 ml is composed
of the factors of 50 and 2 and a factor of 7.3 x 105 ml which is the
annual water intake of "reference man."
(5) Note 6 of this appendix provides groupings of ra-
dionuclides that are applicable to unknown mixtures of radionuclides.
These groupings, including occupational inhalation ALIs and DACs,
air and water effluent concentrations, and releases to sewerage, re-
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quire demonstrating that the most limiting radionuclides in successive
classes are absent. The limit for the unknown mixture is defined when
the presence of one of the listed radionuclides cannot be definitely
excluded either from knowledge of the radionuclide composition of
the source or from actual measurements.
(d) Table III, "releases to sewers". The monthly average
concentrations for release to sanitary sewerage are applicable to the
provisions in §336.333 of this title (relating to Disposal by Release
into Sanitary Sewerage). The concentration values were derived by
taking the most restrictive occupational stochastic oral ingestion ALI
and dividing by 7.3 x 106 ml. The factor of 7.3 x 106 ml is composed
of a factor of 7.3 x 105 ml, the annual water intake by "reference
man," and a factor of 10, such that the concentrations, if the sewage
released by the licensee were the only source of water ingested by a
"reference man" during a year, would result in a committed effective
dose equivalent of 0.5 rem (5 millisieverts).
Figure 2: 30 TAC §336.359(d).
Figure 3: 30 TAC §336.359(d).
§336.360. Appendix C. Quantities of Licensed Material Requiring
Labeling.
Figure 1: 30 TAC §336.360, Appendix C
§336.361. Appendix D. Requirements for Receipt of Low-Level
Radioactive Waste for Disposal at Licensed Land Disposal Facilities
and Manifests.
(a) Manifest. The operator of a licensed low-level radioactive
waste land disposal facility shall not receive for disposal any
waste which does not have a completed shipment manifest which
meets the requirements of 10 CFR 61.80 as amended through
December 27, 1982 (47 FedReg 57463) and 10 CFR 20.2006 as
amended through March 27, 1995 (60 FedReg 15663), including
all prescribed information and certifications. The manifest required
by this subsection may be shipping papers used to meet United
States Department of Transportation or United States Environmental
Protection Agency regulations or the requirements of the land disposal
facility, provided all the required information is included. Copies of
manifests required by this subsection may be legible carbon copies
or legible photocopies.
(b) Control and tracking.
(1) The licensed land disposal facility operator shall
acknowledge receipt of the waste within 1 week of receipt by
returning a signed copy of the manifest or equivalent documentation
to the shipper. The shipper to be notified is that who last possessed
the waste and transferred the waste to the operator. The returned
copy of the manifest or equivalent documentation shall indicate any
discrepancies between materials listed on the manifest and materials
received.
(2) The land disposal facility operator shall maintain
copies of all completed manifests or equivalent documentation
until the license is terminated. This includes those manifests or
equivalent documents required under the standards for protection
against radiation in effect before January 1, 1994.
(3) The land disposal facility operator shall notify the
shipper (i.e., the generator, collector, or processor), the Texas
Department of Health, and the executive director when any shipment
or part of a shipment has not arrived within 60 days after the advance
manifest was received.
§336.362 Appendix E. Classification and Characteristics of Low-
Level Radioactive Waste.
(a) Classification of radioactive waste for near-surface dis-
posal.
(1) Considerations. Determination of the classification of
radioactive waste involves two considerations. First, consideration
must be given to the concentration of long-lived radionuclides (and
their shorter-lived precursors) whose potential hazards persist long
after precautions such as institutional controls, improved waste form,
and deeper disposal have ceased to be effective. These precautions
delay the time when long-lived radionuclides could cause exposures.
In addition, the magnitude of the potential dose is limited by the
concentration and availability of the radionuclide at the time of
exposure. Second, consideration must be given to the concentration
of shorter-lived radionuclides for which requirements on institutional
controls, waste form, and disposal methods are effective.
(2) Classes of waste.
(A) Class A waste is waste that is usually segregated
from other waste classes at the disposal site. The physical form and
characteristics of Class A waste must meet the minimum requirements
set forth in subsection (b)(1) of this appendix. If Class A waste also
meets the stability requirements set forth in subsection (b)(2) of this
appendix, it is not necessary to segregate the waste for disposal.
(B) Class B waste is waste that must meet more
rigorous requirements on waste form to ensure stability after disposal.
The physical form and characteristics of Class B waste must meet
both the minimum and stability requirements set forth in subsection
(b) of this appendix.
(C) Class C waste is waste that not only must meet
more rigorous requirements on waste form to ensure stability but also
requires additional measures at the disposal facility to protect against
inadvertent intrusion. The physical form and characteristics of Class
C waste must meet both the minimum and stability requirements set
forth in subsection (b) of this appendix.
(D) Waste that is not generally acceptable for near-
surface disposal is waste for which form and disposal methods must
be different, and in general more stringent, than those specified for
Class C waste. Disposal of this waste is regulated by the United
States Nuclear Regulatory Commission.
(3) Classification determined by long-lived radionuclides.
If the radioactive waste contains only radionuclides listed in Table I,
classification shall be determined as follows:
(A) If the concentration does not exceed 0.1 times the
value in Table I, the waste is Class A.
(B) If the concentration exceeds 0.1 times the value
in Table I but does not exceed the value in Table I, the waste is Class
C.
(C) If the concentration exceeds the value in Table I,
the waste is not generally acceptable for near-surface disposal.
(D) For wastes containing mixtures of radionuclides
listed in Table I, the total concentration shall be determined by the
sum of fractions rule described in paragraph (7) of this subsection.
Figure 1: 30 TAC §336.362(a)(3)(D), Appendix E
(4) Classification determined by short-lived radionuclides.
If the radioactive waste does not contain any of the radionuclides
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listed in Table I, classification shall be determined based on the
concentrations shown in Table II. However, as specified in paragraph
(6) of this subsection, if radioactive waste does not contain any
nuclides listed in either Table I or II, it is Class A.
(A) If the concentration does not exceed the value in
Column 1, the waste is Class A.
(B) If the concentration exceeds the value in Column
1 but does not exceed the value in Column 2, the waste is Class B.
(C) If the concentration exceeds the value in Column
2 but does not exceed the value in Column 3, the waste is Class C.
(D) If the concentration exceeds the value in Column
3, the waste is not generally acceptable for near-surface disposal.
(E) For wastes containing mixtures of the radionu-
clides listed in Table II, the total concentration shall be determined
by the sum of fractions rule described in paragraph (7) of this sub-
section.
Figure 2: 30 TAC §336.362(a)(4)(E), Appendix E
(5) Classification determined by both long- and short-
lived radionuclides. If the radioactive waste contains a mixture of
radionuclides, some of which are listed in Table I and some of which
are listed in Table II, classification shall be determined as follows:
(A) If the concentration of a radionuclide listed in
Table I does not exceed 0.1 times the value listed in Table I, the
class shall be that determined by the concentration of radionuclides
listed in Table II.
(B) If the concentration of a radionuclide listed in
Table I exceeds 0.1 times the value listed in Table I but does not
exceed the value in Table I, the waste shall be Class C, provided the
concentration of radionuclides listed in Table II does not exceed the
value shown in Column 3 of Table II.
(6) Classification of wastes with radionuclides other than
those listed in Tables I and II. If the waste does not contain any
radionuclides listed in either Table I or II, it is Class A.
(7) The sum of the fractions rule for mixtures of radionu-
clides. For determining classification for waste that contains a mix-
ture of radionuclides, it is necessary to determine the sum of fractions
by dividing each radionuclide’s concentration by the appropriate limit
and adding the resulting values. The appropriate limits must all be
taken from the same column of the same table. The sum of the
fractions for the column must be less than 1.0 if the waste class
is to be determined by that column. For example, if a waste con-
tains strontium-90 in a concentration of 50 curies/cubic meter (Ci/m
3) (1.85 terabecquerels/m3) and cesium-137 in a concentration of 22
Ci/m3 (814 gigabecquerels/m3), since the concentrations both exceed
the values in Column 1, Table II, they must be compared to the Col-
umn 2 values. For the strontium-90 fraction, 50/150 = 0.33, and for
the cesium-137 fraction, 22/44 = 0.5; the sum of the fractions = 0.83.
Since the sum is less than 1.0, the waste is Class B.
(8) Determination of concentrations in wastes. The
concentration of a radionuclide may be determined by indirect
methods, such as use of scaling factors which relate the inferred
concentration of one radionuclide to another that is measured, or
radionuclide material accountability, if there is reasonable assurance
that the indirect methods can be correlated with actual measurements.
The concentration of a radionuclide may be averaged over the volume
of the waste, or weight of the waste if the units are expressed as
nanocuries per gram.
(b) Radioactive waste characteristics.
(1) The following are minimum requirements for all
classes of waste and are intended to facilitate handling and to provide
protection of health and safety of personnel at the disposal site.
(A) Waste shall be packaged in conformance with
the conditions of the license issued for the disposal site. Where the
license conditions for the disposal site are more restrictive than the
provisions of this appendix, the license conditions shall govern.
(B) Waste shall not be packaged for disposal in
cardboard or fiberboard boxes.
(C) Liquid waste shall be solidified or packaged in
sufficient absorbent material to absorb twice the volume of the liquid.
(D) Solid waste containing liquid shall contain as little
free-standing and noncorrosive liquid as is reasonably achievable, but
in no case shall the liquid exceed 1.0% of the volume.
(E) Waste shall not be readily capable of detonation
or of explosive decomposition or reaction at normal pressures and
temperatures or of explosive reaction with water.
(F) Waste shall not contain, or be capable of gener-
ating, quantities of toxic gases, vapors, or fumes harmful to persons
transporting, handling, or disposing of the waste. This does not apply
to radioactive gaseous waste packaged in accordance with paragraph
(1)(H) of this subsection.
(G) Waste must not be pyrophoric. Pyrophoric
materials contained in waste shall be treated, prepared, and packaged
to be nonflammable.
(H) Waste in a gaseous form shall be packaged at an
absolute pressure that does not exceed 1.5 atmospheres at 20 degrees
Celsius. Total activity shall not exceed 100 curies (3.7 terabecquerels)
per container.
(I) Waste containing hazardous, biological, patho-
genic, or infectious material shall be treated to reduce to the maxi-
mum extent practicable the potential hazard from the nonradiological
materials.
(2) The following requirements are intended to provide
stability of the waste. Stability is intended to ensure that the waste
does not degrade and affect overall stability of the site through
slumping, collapse, or other failure of the disposal unit and thereby
lead to water infiltration. Stability is also a factor in limiting exposure
to an inadvertent intruder, since it provides a recognizable and
nondispersible waste.
(A) Waste shall have structural stability. A struc-
turally stable waste form will generally maintain its physical dimen-
sions and its form, under the expected disposal conditions such as
weight of overburden and compaction equipment, the presence of
moisture, and microbial activity and internal factors such as radiation
effects and chemical changes. Structural stability can be provided
by the waste form itself, processing the waste to a stable form, or
placing the waste in a disposal container or structure that provides
stability after disposal.
(B) Notwithstanding the provisions in paragraphs
(1)(C) and (D) of this subsection, liquid wastes, or wastes containing
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liquid, shall be converted into a form that contains as little free-
standing and non-corrosive liquid as is reasonably achievable, but in
no case shall the liquid exceed 1.0% of the volume of the waste when
the waste is in a disposal container designed to ensure stability, or
0.5% of the volume of the waste for waste processed to a stable form.
(C) Void spaces within the waste and between the
waste and its package shall be reduced to the extent practicable.
(c) Labeling. Each package of waste shall be clearly labeled
to identify whether it is Class A, Class B, or Class C waste, in
accordance with subsection (a) of this appendix.
§336.363. Appendix F. Requirements for Receipt of Low-Level
Radioactive Waste for Disposal at Licensed Land Disposal Facilities
and Uniform Manifests.
(a) Manifest requirements for shipments received at licensed
land disposal facilities.
(1) Manifest forms required.
(A) The operator of a licensed low-level radioactive
waste land disposal facility shall not receive for disposal any
waste which does not have a completed manifest which reflects the
information requested on applicable United States Nuclear Regulatory
Commission (NRC) Forms 540 (Uniform Low-Level Radioactive
Waste Manifest (Shipping Paper)) and 541 (Uniform Low-Level
Radioactive Waste Manifest (Container and Waste Description)) and,
if necessary, on an applicable NRC Form 542 (Uniform Low-Level
Radioactive Waste Manifest (Manifest Index and Regional Compact
Tabulation)), as those forms and requirements are prescribed in 10
CFR 61.80 as amended through December 27, 1982 (47 FedReg
57463) (relating to Licensing Requirements for Land Disposal of
Radioactive Waste) and 10 CFR 20.2006 as amended through
March 27, 1995 (60 FedReg 15663) (relating to Standards for
Protection Against Radiation). The NRC Forms 540 and 540A must
be completed and must physically accompany the waste shipment
received at the licensed land disposal facility. Upon agreement
between the shipper and the licensed land disposal facility, NRC
Forms 541 and 541A and 542 and 542A may be completed,
transmitted, and stored in electronic media with the capability for
producing legible, accurate, and complete records on the respective
forms.
(B) Copies of manifests required by this appendix
may be legible carbon copies, photocopies, or computer printouts
that reproduce the data in the format of the uniform manifest.
(C) This appendix includes information requirements
of the United States Department of Transportation (DOT), as codified
in 49 CFR Part 172. Specific information on hazardous, medical, or
other waste that is required to meet United States Environmental Pro-
tection Agency (EPA) rules, as codified in 40 CFR Parts 259, 261,
or elsewhere, is not addressed in this appendix and must be provided
on the required EPA forms. However, the required EPA forms must
accompany the Uniform Low-Level Radioactive Waste Manifest re-
quired by this appendix.
(2) Definitions. Terms used in this appendix have the
definitions set forth as follows:
(A) Computer-readable medium - Means that the
regulatory agency’s computer can transfer the information from the
medium into its memory.
(B) NRC Forms 540, 540A, 541, 541A, 542, and
542A - Official NRC forms referenced in this appendix, as those
forms and requirements are prescribed in 10 CFR 61.80 as amended
through December 27, 1982 (47 FedReg 57463) and 10 CFR 20.2006
as amended through March 27, 1995 (60 FedReg 15663). Forms
received by the licensed land disposal facility need not be the originals
of these forms provided that any substitute forms are equivalent to
the original documentation in respect to content, clarity, size, and
location of information. Upon agreement between the shipper and the
licensed land disposal facility, NRC Forms 541 (and 541A) and 542
(and 542A) may be completed, transmitted, and stored in electronic
media. The electronic media must have the capability for producing
legible, accurate, and complete records in the format of the uniform
manifest.
(C) Shipper - For purposes of the rules in this
appendix, the waste generator, waste collector, or waste processor
who offers low-level radioactive waste for transportation and consigns
the waste to a licensed land disposal facility operator.
(D) Shipping paper - NRC Form 540 and, if required,
NRC Form 540A, as those forms and requirements are prescribed in
10 CFR 61.80 as amended through December 27, 1982 (47 FedReg
57463) and 10 CFR 20.2006 as amended through March 27, 1995
(60 FedReg 15663), which include the information required by DOT
in 49 CFR Part 172.
(E) Uniform Low-Level Radioactive Waste Manifest
or uniform manifest - The combination of NRC Forms 540, 541, and,
if necessary, 542, and their respective continuation sheets (Forms
540A, 541A, and 542A) as needed, or equivalent, as those forms and
requirements are prescribed in 10 CFR 61.80 as amended through
December 27, 1982 (47 FedReg 57463) and 10 CFR 20.2006 as
amended through March 27, 1995 (60 FedReg 15663).
(3) Information requirements. The uniform manifest for
waste received for disposal at a licensed land disposal facility shall
include all information required by instructions accompanying the
forms and by 10 CFR 61.80 as amended through December 27,
1982 (47 FedReg 57463) and 10 CFR 20.2006 as amended through
March 27, 1995 (60 FedReg 15663). This information shall include,
as appropriate, general information, shipment information, disposal
container and waste information, uncontainerized waste information,
multi-generator disposal container information, and certifications.
(b) Control and tracking.
(1) The licensed land disposal facility operator shall
acknowledge receipt of the waste within 1 week of receipt by
returning, as a minimum, a signed copy of NRC Form 540 to the
shipper, as this form and requirements are prescribed in 10 CFR
61.80 as amended through December 27, 1982 (47 FedReg 57463)
and 10 CFR 20.2006 as amended through March 27, 1995 (60 FedReg
15663). The shipper to be notified is that who last possessed the
waste and transferred the waste to the operator. If a discrepancy
exists between materials listed on the uniform manifest and materials
received, copies or electronic transfer of the affected forms must be
returned indicating the discrepancy.
(2) The land disposal facility operator shall maintain
copies of all completed manifests and electronically store the infor-
mation required by §336.740(i) of this title (relating to Maintenance
of Records and Reports) until the commission terminates the license.
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(3) The land disposal facility operator shall notify the
shipper, the Texas Department of Health, and the executive director
when any shipment, or part of a shipment, has not arrived within
60 days after receipt of an advance manifest, unless notified by the
shipper that the shipment has been canceled.
§336.367. Appendix J. Cumulative Occupational Exposure History.
Figure 1: 30 TAC §336.367, Appendix J.
§336.368. Appendix K. Occupational Exposure Record for a
Monitoring Period.
Figure 1: 30 TAC §336.368, Appendix K.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter E. Notices, Instructions, and Reports
to Workers and Inspections
30 TAC §§336.401-336.410
These new sections are adopted under the Texas Radia-
tion Control Act, Texas Health and Safety Code §§401.011,
401.051, and 401.412, and Texas Water Code §5.103, which
give the Texas Natural Resource Conservation Commission au-
thority to adopt rules necessary to carry out its responsibilities
to regulate the disposal of radioactive substances and the re-
covery and processing of source material.
§336.401. Purpose and Scope.
This subchapter establishes requirements for notices, instructions, and
reports by licensees to individuals engaged in work under a license
and options available to those individuals in connection with inspec-
tions of licensees by the executive director to ascertain compliance
with the provisions of the Texas Radiation Control Act and commis-
sion rules, orders, and licenses issued thereunder regarding radiolog-
ical working conditions. The rules in this subchapter apply to all
persons licensed by the commission under this chapter.
§336.403. Posting of Notices to Workers.
(a) Each licensee shall post current copies of the following
documents:
(1) the rules in this subchapter and in Subchapter D of
Chapter 336 of this title (relating to Standards for Protection Against
Radiation);
(2) the license, conditions or documents incorporated into
the license by reference, and amendments thereto;
(3) the operating procedures applicable to licensed activ-
ities; and
(4) any notice of violation involving radiological working
conditions, any proposed imposition of civil penalty, or any order
issued under the Texas Radiation Control Act or the rules in this
chapter and any response from the licensee.
(b) If posting of a document specified in subsection (a)(1)-
(3) of this section is not practicable, the licensee may post a notice
which describes the document and states where it may be examined.
(c) Commission form "Notice to Employees" (§336.410,
Appendix A of this title relating to Notice to Employees) shall be
posted by each licensee.
(d) Documents, notices, or forms posted under this section
shall appear in a sufficient number of places to permit individuals
engaged in work under the license to observe them on the way to
or from any particular work location to which the document applies,
shall be conspicuous, and shall be replaced if defaced or altered.
(e) Documents posted under subsection (a)(4) of this section
shall be posted within two working days after receipt of the
documents from the executive director or commission. The licensee’s
response, if any, shall be posted within two working days after
dispatch by the licensee. Those documents shall remain posted for a
minimum of five working days or until action correcting the violation
has been completed, whichever is later.
§336.407. Consultation with Workers During Inspections.
(a) The executive director or inspectors representing the
executive director may consult privately with workers concerning
matters of occupational radiation protection and other matters related
to applicable provisions of commission rules and licenses to the extent
the inspectors deem necessary for the conduct of an effective and
thorough inspection.
(b) During the course of an inspection, any worker may bring
privately to the attention of the inspectors, either orally or in writing,
any past or present condition which that individual has reason to
believe may have contributed to or caused any violation of the Texas
Radiation Control Act, the rules in this chapter, or license conditions
or any unnecessary exposure of an individual to radiation from
licensed radioactive material under the licensee’s control. Any such
notice in writing shall comply with the requirements of §336.408(a)
of this title (relating to Requests by Workers for Inspections).
(c) The provisions of subsection (b) of this section shall
not be interpreted as authorization to disregard instructions under
§336.404 of this title (relating to Instructions to Workers).
§336.408. Requests by Workers for Inspections.
(a) Any worker or representative of workers who believes
that a violation of the Texas Radiation Control Act, the rules in this
chapter, or license conditions exists or has occurred in work under
a license with regard to radiological working conditions in which
the worker is engaged may request an inspection by giving notice
of the alleged violation to the executive director or to inspectors
representing the executive director. Any notice shall be in writing,
shall set forth the specific grounds for the notice, and shall be signed
by the worker or representative of workers. A copy shall be provided
to the licensee by the executive director or inspector no later than at
the time of inspection, except that, upon the request of the worker
giving notice, the worker’s name and the name(s) of individual(s)
referred to shall not appear in that copy or on any record published,
released, or made available by the executive director, except for good
cause shown.
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(b) If, upon receipt of such notice, the executive director
determines that the request meets the requirements set forth in
subsection (a) of this section, an inspection or investigation shall
be made as soon as practicable to determine whether the alleged
violation exists or has occurred. Inspections made under this section
need not be limited to matters referred to in the request.
(c) No licensee shall discharge or in any manner discriminate
against any worker because that worker has filed any request or
instituted or caused to be instituted any proceeding under the rules
in this chapter or has testified or is about to testify in any such
proceeding or because of the exercise by that worker on behalf of
that individual or others of any option afforded by this subchapter.
§336.409. Inspections Not Warranted.
If the executive director determines that an inspection or investigation
is not warranted because the requirements of §336.408(a) of this title
(relating to Requests by Workers for Inspections) have not been met,
the executive director shall notify the complainant in writing of the
determination. This determination shall be without prejudice to the
filing of a new request meeting the requirements of §336.408(a) of
this title.
§336.410. Appendix A. Notice to Employees.
Figure 1: 30 TAC §336.410, Appendix A
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter F. Licensing of Alternative Methods
of Disposal of Radioactive Material
30 TAC §§336.501-336.505, 336.512-336.514, 336.521
These new sections are adopted under the Texas Radia-
tion Control Act, Texas Health and Safety Code §§401.011,
401.051, and 401.412, and Texas Water Code §5.103, which
give the Texas Natural Resource Conservation Commission au-
thority to adopt rules necessary to carry out its responsibilities
to regulate the disposal of radioactive substances and the re-
covery and processing of source material.
§336.505. Issuance of License.
Upon a determination that an application meets the requirements of
the Texas Radiation Control Act and the rules of this chapter, the
commission may issue a license authorizing the proposed activity.
§336.512. Technical Requirements for Inactive Disposal Sites.
(a) Content of license application. An applicant for a license
to authorize possession of disposed radioactive material in an inactive
disposal site which was formerly used shall submit the following:
(1) the information required by §336.332 of this title
(relating to Method of Obtaining Approval of Proposed Disposal
Procedures). This information shall include the applicant’s evaluation
of relevant information which must demonstrate that the disposal site
has no undue impact on public health or safety or the environment;
(2) information on the concentration and total activity
of each radionuclide disposed of, packaging of the wastes, the
characteristics of the disposal site (e.g., geological, hydrological, and
topographical), as-built disposal trench or landfill construction, final
cover construction, and depth of burial of wastes. This information
shall be as complete and accurate as possible based on the full extent
of information available to the applicant about the previous disposal
activities;
(3) a description of any radiological monitoring per-
formed at the site and the resulting data;
(4) the technical qualifications of personnel responsible
for radiation safety functions at the site;
(5) a description of the methods of restricting access to
the site (e.g., fencing) and any permanent site markers;
(6) information on land ownership and any covenants on
land use imposed by recorded title documents; and
(7) an evaluation of the alternative of decommissioning
the site and disposing of the radioactive material at a licensed disposal
facility.
(b) Content of application for renewal of license.
(1) An applicant for renewal of a license authorizing
possession of disposed radioactive material in an inactive disposal
site which was formerly used shall submit information on:
(A) the current conditions of the site (e.g., site
stability and any maintenance performed at the site);
(B) any radiological monitoring performed at the site
by the licensee and the resulting data;
(C) the methods of restricting access to the site; and
(D) any changes in or additions to the procedures or
information contained in previous applications.
(2) The executive director may request additional infor-
mation, such as that required by subsection (a) of this section, if this
information was not previously provided for the site.
(c) Performance objectives. The applicant’s submittal shall
include sufficient information to enable the executive director to
assess the potential hazard to public health and safety and to
determine whether the disposal site will have a significant impact
on the environment. The executive director shall evaluate existing
inactive disposal sites on a case-by-case basis and may consider the
following general criteria and performance objectives in making the
evaluation:
(1) Radiation exposure and release of radioactive materi-
als from a disposal site shall be maintained as low as is reasonably
achievable. Reasonable assurance must be provided that the potential
dose to an individual on or near the site will be within acceptable
limits. The estimated committed effective dose equivalent resulting
from a radiological assessment of a site will usually be the determin-
ing factor in the granting of authorization for a disposal site. If the
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projected dose to a member of the public exceeds a few millirems per
year, the executive director may consider other factors in determining
whether to grant authorization for the site, including, but not limited
to, the use of institutional controls to restrict access for a specified
period of time.
(2) The location and characteristics of a site shall be such
as to preclude potential offsite migration or transport of radioactive
materials or ready access to critical exposure pathways.
(3) The general topography of the disposal site shall be
compatible with its use for waste burial. As an example, surface
features shall direct surface water drainage away from the disposal
site. Wastes must not be buried in locations which, once covered,
would tend to collect surface water. The characteristics of the site
shall minimize to the extent practicable the potential for erosion and
contact of percolating or standing water with wastes.
(4) Water-bearing strata shall be a minimum of 10 feet
below the depth at which waste is buried.
(5) Waste shall be emplaced in a manner that minimizes
the void spaces between packages and permits the void spaces to be
filled.
(6) Void spaces between waste packages shall be filled
with earth or other material to reduce future subsidence within the
fill.
(7) Cover design shall minimize water infiltration to the
extent practicable, direct percolating or surface water away from the
disposed waste, and resist degradation by surface geologic processes
and biotic activity.
(8) In general, a site authorized under this subchapter shall
be located, designed, operated, and closed so that long-term isolation
and custodial care for long-term stability would not be required
beyond the time the licensee can reasonably be expected to occupy
the site. If a site does not meet this objective, requirements for long-
term care shall be evaluated.
(9) The location of a disposal site shall be compatible with
the uses of surrounding environs (both the applicant’s and adjacent
properties).
§336.513. Technical Requirements for Active Disposal Sites.
(a) Content of license application. An applicant for a
license to authorize disposal of radioactive material shall submit the
following:
(1) the information required by §336.332 of this title (re-
lating to Method of Obtaining Approval of Proposed Disposal Pro-
cedures). This information shall include the applicant’s evaluation of
relevant information which demonstrates that the disposal site has no
undue impact on public health or safety or the environment;
(2) an inventory of radionuclides in the wastes to be dis-
posed of and the concentration and total activity of each radionuclide;
(3) the estimated frequency of burials and estimated
volume of waste in each burial;
(4) a description of waste packaging;
(5) a description of nonradiological constituents in the
waste (e.g., hazardous wastes, heavy metals, absorbents, and chelat-
ing agents);
(6) a map of the proposed disposal location, which also
shows the applicant’s property boundaries and locations of nearby
residences, water wells, surface water, previous waste burial sites,
etc.;
(7) site characterization, including:
(A) the identification of all soil layers by classification
according to American Society for Testing and Materials (ASTM)
methods (e.g., sand, gravel, silt, and clay), soil engineering properties,
and infiltration and drainage characteristics (e.g., coefficient of
permeability according to ASTM D5084);
(B) stratigraphy (geological identification) of the near-
surface subsoils;
(C) geologic hazards, including faulting, seismic
activity, sink holes, solution depressions, and flooding, including
identification of the 100-year floodplain;
(D) hydrological data, including porosity, distribution
coefficient, hydraulic conductivity, soils dispersivity, and hydraulic
gradient;
(E) groundwater, including use, depth to aquifer,
fluctuation, discharge location, and saturated thickness;
(F) water wells in the vicinity, including location, use,
depth, and water level;
(G) surface drainages and bodies of water in the
vicinity, including locations and use;
(H) meteorological data;
(I) maps, including United States Geological Survey
topographic quadrangle, hydrologic, and geologic;
(J) area resources (e.g., local land use, locations of
nearby residences, etc.);
(K) site performance history, including erosion, flood-
ing, subsidence, etc; and
(L) a summary of any past disposals and any observed
effects;
(8) a description of the proposed design and construction
of the waste disposal trench or landfill;
(9) a description of the proposed design and construction
of the final cover and of proposed closure procedures;
(10) information on the depth of waste burial and pro-
posed procedures for emplacement of waste;
(11) proposed inspection, maintenance, and stabilization
procedures;
(12) the applicant’s radiological impact assessment con-
sisting of modeling of radionuclide releases to site-specific critical
exposure pathways and the projection of potential radiological doses
to an individual on site and to a member of the public off site;
(13) proposed radiation safety procedures during opera-
tions and closure;
(14) a description of proposed radiological monitoring of
the site;
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(15) the organizational structure of the applicant, a de-
scription of lines of authority and assignment of responsibilities, and
technical qualifications of personnel responsible for radiation safety
functions;
(16) information on the applicant’s proposed methods of
restricting access to the site (e.g., fencing) and proposed permanent
site markers;
(17) proposed recordkeeping;
(18) information on land ownership and any covenants or
restrictions on land use;
(19) the applicant’s justification for the proposed disposal
method; and
(20) an evaluation of other disposal alternatives, such as
disposal of the radioactive material at a licensed disposal facility.
(b) Content of application for renewal of license.
(1) An applicant for renewal of a license authorizing
disposal of radioactive material shall submit information on:
(A) the current status of disposal operations, including
the current status of use or closure of disposal trenches or landfills;
(B) as-built construction of disposal trenches or
landfills and any final covers;
(C) volumes of radioactive material disposed of to
date;
(D) the concentration and total activity of each
radionuclide in the waste disposed of;
(E) the frequency of burials;
(F) the results of any radiological monitoring per-
formed at the site; and
(G) any changes in or additions to the procedures or
information contained in previous applications.
(2) The executive director may request additional infor-
mation, such as that required by subsection (a) of this section, if that
information was not previously provided for the site.
(c) Performance objectives. The applicant’s submittal shall
include sufficient information to enable the executive director to
assess the potential hazard to public health and safety and to
determine whether the disposal site will have a significant impact on
the environment. General criteria and performance objectives which
the executive director shall apply in the evaluation of a proposed
disposal site include the following:
(1) Radiation exposure and release of radioactive materi-
als from a disposal site shall be maintained as low as is reasonably
achievable. Reasonable assurance must be provided that the potential
dose to an individual on or near the site will be within acceptable
limits. The estimated committed effective dose equivalent resulting
from a radiological assessment of a site will usually be the determin-
ing factor in the granting of authorization for a disposal site. If the
projected dose to a member of the public exceeds a few millirems per
year, the executive director may consider other factors in determining
whether to grant authorization for the site, including, but not limited
to, the use of institutional controls to restrict access for a specified
period of time.
(2) The location and characteristics of a site shall preclude
potential offsite migration or transport of radioactive materials or
ready access to critical exposure pathways.
(3) The general topography of the proposed disposal site
must be compatible with the proposed waste burial. As an example,
surface features shall direct surface water drainage away from the
disposal site. Wastes shall not be buried in locations which, once
covered, would tend to collect surface water. The characteristics
of the site shall minimize to the extent practicable the potential for
erosion and contact of percolating or standing water with wastes.
(4) Water-bearing strata shall be a minimum of 10 feet
below the depth at which waste will be buried.
(5) Waste shall be emplaced in a manner that minimizes
the void spaces between packages and permits the void spaces to be
filled.
(6) Void spaces between waste packages shall be filled
with earth or other material to reduce future subsidence within the
fill.
(7) Covers shall be designed to minimize water infiltration
to the extent practicable, to direct percolating or surface water away
from the disposed waste, and to resist degradation by surface geologic
processes and biotic activity.
(8) In general, a disposal site for which authorization is
requested under this subchapter shall be located, designed, operated,
and closed so that long-term isolation and custodial care for long-
term stability would not be required beyond the time the licensee
can reasonably be expected to occupy the site. If a proposed site
does not meet this objective, requirements for long-term care shall
be evaluated.
(9) The location of a disposal site shall be such that it is
compatible with the uses of surrounding environs (both the applicant’s
and adjacent properties).
§336.514. Financial Assurance and Recordkeeping for Decommis-
sioning.
(a) The licensee shall submit a decommissioning funding
plan.
(1) Each applicant for a license authorizing the disposal of
unsealed radioactive material with a half-life greater than 120 days
and in quantities exceeding 105 times the applicable quantities set
forth in §336.521, Appendix A, of this title (relating to Radionu-
clide Quantities for Use in Determining Financial Assurance for De-
commissioning) shall submit a decommissioning funding plan as de-
scribed in subsection (e) of this section. The decommissioning fund-
ing plan must also be submitted when a combination of isotopes is
involved if R divided by 105 is greater than 1 (unity rule), where R
is defined as the sum of the ratios of the quantity of each isotope to
the applicable value in §336.521, Appendix A of this title.
(2) Notwithstanding the requirement of paragraph (1)
of this subsection, each applicant for a license authorizing the
disposal of more than 100 millicuries of source material in a readily
dispersible form, except for activities licensed under Subchapter G
of Chapter 336 of this title (relating to Licensing Requirements for
Source Material (Uranium or Thorium) Recovery and Processing
Facilities), shall submit a decommissioning funding plan as described
in subsection (e) of this section.
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(b) Each applicant shall submit a decommissioning funding
plan or a certification that financial assurance for decommissioning
has been provided.
(1) Each applicant for a license authorizing disposal of
radioactive material with a half-life greater than 120 days and in
quantities specified in subsection (d) of this section shall either:
(A) submit a decommissioning funding plan as de-
scribed in subsection (e) of this section; or
(B) submit a certification that financial assurance for
decommissioning has been provided in the amount prescribed by
subsection (d) of this section using one of the methods described
in Subchapter I of Chapter 336 of this title (relating to Financial
Assurance). For an applicant, this certification may state that the
appropriate assurance shall be obtained after the application has been
approved and the license issued but before the disposal of licensed
material. If the applicant defers execution of the financial instrument
until after the license has been issued, a signed original of the financial
instrument obtained to satisfy the requirements of Subchapter I of
Chapter 336 of this title must be submitted to the executive director
before disposal of licensed material. If the applicant does not defer
execution of the financial instrument, the applicant shall submit to
the executive director, as part of the certification, a signed original
of the financial instrument obtained to satisfy the requirements of
Subchapter I of Chapter 336 of this title.
(2) Notwithstanding the requirement of paragraph (1) of
this subsection, each applicant for a license authorizing the disposal
of quantities of source material greater than 10 millicuries but less
than or equal to 100 millicuries in a readily dispersible form, except
for activities licensed under Subchapter G of Chapter 336 of this title,
shall either:
(A) submit a decommissioning funding plan as de-
scribed in subsection (e) of this section; or
(B) submit a certification that financial assurance for
decommissioning has been provided in the amount of $150,000 using
one of the methods described in Subchapter I of Chapter 336 of this
title. For an applicant, this certification may state that the appropriate
assurance shall be obtained after the application has been approved
and the license issued but before the disposal of licensed material.
If the applicant defers execution of the financial instrument until
after the license has been issued, a signed original of the financial
instrument obtained to satisfy the requirements of Subchapter I of
Chapter 336 of this title must be submitted to the executive director
before disposal of licensed material. If the applicant does not defer
execution of the financial instrument, the applicant shall submit to
the executive director as part of the certification, a signed original
of the financial instrument obtained to satisfy the requirements of
Subchapter I of Chapter 336 of this title.
(c) Each holder of a license shall provide financial assurance
for decommissioning, a decommissioning funding plan, or a certifi-
cation of financial assurance.
(1) Each holder of a license issued on or after January
1, 1998, which is of a type described in subsection (a) or (b) of
this section, shall provide financial assurance for decommissioning
in accordance with the criteria set forth in this subchapter and
Subchapter I of Chapter 336 of this title.
(2) Each holder of a license issued before January 1, 1998,
and of a type described in subsection (a) of this section shall submit,
on or before January 1, 1998, a decommissioning funding plan,
as described in subsection (e) of this section, or a certification of
financial assurance for decommissioning in an amount at least equal
to $750,000, in accordance with the criteria set forth in this subchapter
and Subchapter I of Chapter 336 of this title. If the licensee submits
the certification of financial assurance rather than a decommissioning
funding plan, the licensee shall include a decommissioning funding
plan in any application for license renewal.
(3) Each holder of a license issued before January 1,
1998, and of a type described in subsection (b) of this section shall
submit, on or before January 1, 1998, a decommissioning funding
plan, as described in subsection (e) of this section, or a certification
of financial assurance for decommissioning, in accordance with the
criteria set forth in this subchapter and Subchapter I of Chapter 336
of this title.
(4) Any licensee who has submitted an application before
January 1, 1998, for renewal of a license shall provide financial
assurance for decommissioning in accordance with subsections (a)
and (b) of this section. This assurance must be submitted on or
before January 1, 1998.
(5) Each licensee shall comply with the requirements of
§336.217 of this title (relating to Expiration and Termination of
Licenses and Decommissioning of Sites and Separate Buildings or
Outdoor Areas), as applicable.
(d) The amount of financial assurance for decommissioning
required under subsection (b)(1) of this section is based on the
quantity of material as follows:
(1) $750,000–greater than 104 but less than or equal to 105
times the applicable quantities in §336.521, Appendix A, of this title,
in unsealed form. (For a combination of isotopes, if R, as defined in
subsection (a) of this section, divided by 104 is greater than 1 but R
divided by 105 is less than or equal to 1.)
(2) $150,000–greater than 103 but less than or equal to 104
times the applicable quantities in §336.521, Appendix A, of this title
in unsealed form. (For a combination of isotopes, if R, as defined
in subsection (a) of this title divided by 103 is greater than 1 but R
divided by 104 is less than or equal to 1.)
(e) Each decommissioning funding plan must contain a cost
estimate for decommissioning and a description of the method of
assuring funds for decommissioning from Subchapter I of Chapter
336 of this title, including means for adjusting cost estimates and
associated funding levels periodically over the life of the facility.
The decommissioning funding plan must also contain a certification
by the licensee that financial assurance for decommissioning has been
provided in the amount of the cost estimate for decommissioning and
a signed original of the financial instrument obtained to satisfy the
requirements of Subchapter I of Chapter 336 of this title.
(f) Each person licensed under this subchapter shall keep
records of information important to the safe and effective decom-
missioning of the facility in an identified location until the license is
terminated by the commission. If records of relevant information are
kept for other purposes, reference to these records and their locations
may be used. Information important to decommissioning consists of:
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(1) records of spills or other unusual occurrences involv-
ing the spread of contamination in and around the disposal facility,
equipment, or site. These records may be limited to instances when
contamination remains after any cleanup procedures or when there is
reasonable likelihood that contaminants may have spread to inacces-
sible areas, as in the case of possible seepage into porous materials
such as concrete. These records must include any known information
on identification of involved nuclides, quantities, forms, and concen-
trations.
(2) as-built drawings and modifications of structures and
equipment in restricted areas where radioactive materials are disposed
of and of locations of possible inaccessible contamination (e.g., buried
pipes) that may be subject to contamination. If required drawings are
referenced, each relevant document need not be indexed individually.
If drawings are not available, the licensee shall substitute appropriate
records of available information concerning these areas and locations.
(3) except for areas containing only radioactive materials
having half-lives of less than 65 days, a list contained in a single
document and updated every two years of the following:
(A) all areas designated as restricted areas, as defined
in §336.2 of this title (relating to Definitions), and all areas formerly
designated as restricted areas under rules in effect before January 1,
1994;
(B) all areas outside of restricted areas that require
documentation under paragraph (1) of this subsection;
(C) all areas outside of restricted areas where current
and previous wastes have been buried as documented under §336.348
of this title (relating to Records of Waste Disposal); and
(D) all areas outside of restricted areas which contain
material such that, if the license expired, the licensee must be required
to either decontaminate the area to unrestricted release levels or apply
for approval for disposal under §336.332 of this title (relating to
Method of Obtaining Approval of Proposed Disposal Procedures).
(4) records of the cost estimate performed for the decom-
missioning funding plan or of the amount certified for decommis-
sioning, and records of the funding method used for assuring funds
if either a funding plan or certification is used.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter G. Licensing Requirements for
Source Material (Uranium or Thorium) Recovery
and Processing Facilities
30 TAC §§336.601-336.606, 336.613-336.629, 336.636
These new sections are adopted under the Texas Radia-
tion Control Act, Texas Health and Safety Code §§401.011,
401.051, and 401.412, and Texas Water Code §5.103, which
give the Texas Natural Resource Conservation Commission au-
thority to adopt rules necessary to carry out its responsibilities
to regulate the disposal of radioactive substances and the re-
covery and processing of source material.
§336.602. Definitions.
Terms used in this subchapter are defined in §336.2 of this title
(relating to Definitions). Additional terms used in this subchapter
have the following definitions:
Aquifer - A geologic formation, group of formations, or part of a
formation capable of yielding a significant amount of groundwater
to wells or springs. Any saturated zone created by uranium or
thorium recovery operations or tailings or waste disposal would not
be considered an aquifer unless the zone is or potentially is:
(A) hydraulically interconnected to a natural aquifer;
(B) capable of discharge to surface water; or
(C) reasonably accessible because of migration beyond
the vertical projection of the boundary of the land transferred for long-
term government ownership and care in accordance with §336.629 of
this title (relating to Land Ownership of Tailings or Waste Disposal
Sites).
As expeditiously as practicable considering technological feasibility
- For the purposes of §336.622 of this title (relating to Closure Com-
pletion Milestones and Schedule), as quickly as possible considering
the physical characteristics of the tailings and the site, the limits of
"available technology" (as defined in this section), the need for con-
sistency with mandatory requirements of other regulatory programs,
and "factors beyond the control of the licensee" (as defined in this
section). The phrase permits consideration of the cost of compliance
only to the extent specifically provided for by use of the term "avail-
able technology."
Available technology - Technologies and methods for emplacing
a final radon barrier on uranium or thorium mill tailings piles
or impoundments. This term shall not be construed to include
extraordinary measures or techniques that would impose costs that
are grossly excessive as measured by practice within the industry
(or one that is reasonably analogous), (e.g., by way of illustration
only, unreasonable overtime, staffing, or transportation requirements,
etc., considering normal practice in the industry; laser fusion of soils;
etc.), provided there is reasonable progress toward emplacement of
the final radon barrier. To determine grossly excessive costs, the
relevant baseline against which costs shall be compared is the cost
estimate for tailings impoundment closure contained in the licensee’s
approved reclamation plan, but costs beyond these estimates shall not
automatically be considered grossly excessive.
Capable fault - Has the same meaning as defined in Section III(g)
of Appendix A of 10 CFR Part 100 as amended through January
10, 1977 (42 FedReg 2052) (relating to Seismic and Geologic Siting
Criteria for Nuclear Power Plants).
Closure - The activities following operations to decontaminate and
decommission the buildings and site used to produce byproduct ma-
terials and reclaim the tailings and/or waste disposal area, including
groundwater restoration, if needed.
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Closure plan - The plan approved by the commission to accomplish
closure.
Commencement of construction - Any clearing of land, excavation, or
other substantial action that would adversely affect the environment
of a site, but does not include necessary borings to determine
site characteristics or other pre-construction monitoring to establish
background information related to the suitability of a site or to the
protection of the environment.
Compliance period - Begins when the commission sets secondary
groundwater protection standards and ends when the license is ter-
minated and the site is transferred to the State or federal government
for long-term care, if applicable.
Dike - An embankment or ridge of either natural or man-made
materials used to prevent the movement of liquids, sludges, solids,
or other materials.
Disposal area - The area containing byproduct materials to which
the requirements of §336.621 of this title (relating to Disposal Area
Cover and Closure) apply.
Existing portion - That land surface area of an existing surface
impoundment on which significant quantities of uranium or thorium
byproduct materials had been placed prior to September 30, 1983.
Factors beyond the control of the licensee - Factors proximately caus-
ing delay in meeting the schedule in the applicable reclamation plan
for the timely emplacement of the final radon barrier notwithstand-
ing the good faith efforts of the licensee to complete the barrier in
compliance with §336.622(a) of this title. These factors may include
but are not limited to:
(A) physical conditions at the site;
(B) inclement weather or climatic conditions;
(C) an act of God;
(D) an act of war;
(E) a judicial or administrative order or decision, or
change to the statutory, regulatory, or other legal requirements
applicable to the licensee’s facility that would preclude or delay the
performance of activities required for compliance;
(F) labor disturbances;
(G) any modifications, cessation or delay ordered by
state, federal, or local agencies;
(H) delays beyond the time reasonably required in
obtaining necessary government permits, licenses, approvals, or
consent for activities described in the reclamation plan proposed
by the licensee that result from government agency failure to take
final action after the licensee has made a good faith, timely effort to
submit legally sufficient applications, responses to requests (including
relevant data requested by the agencies), or other information,
including approval of the reclamation plan; and
(I) an act or omission of any third party over whom the
licensee has no control.
Final radon barrier - The earthen cover (or approved alternative cover)
over tailings or wastes constructed to comply with §336.621 of this
title (excluding erosion protection features).
Groundwater - Water below the land surface in a zone of saturation.
For purposes of this subchapter, groundwater is the water contained
within an aquifer as defined in this section.
Hazardous constituent - Subject to §336.615(b) of this title (relating
to Secondary Groundwater Protection), a constituent which meets all
three of the following tests:
(A) The constituent is reasonably expected to be in or
derived from the byproduct material in the disposal area;
(B) The constituent has been detected in the groundwater
in the uppermost aquifer; and
(C) The constituent is listed in 10 CFR Part 40, Appendix
A as amended through July 15, 1994 (59 FedReg 36035) (relating to
Criteria Relating to the Operation of Uranium Mills and Disposition
of Tailings or Wastes Produced by the Extraction or Concentration
of Source Material from Ores Processed Primarily for Their Source
Material Content), Criterion 13.
Leachate - Any liquid, including any suspended or dissolved compo-
nents in the liquid, that has percolated through or drained from the
byproduct material.
Licensed site - The area contained within the boundary of a location
under the control of persons generating, storing, or disposing of
byproduct materials under a license.
Liner - A continuous layer of natural or man-made materials,
beneath or on the sides of a surface impoundment which restricts
the downward or lateral escape of byproduct material, hazardous
constituents, or leachate.
Maximum credible earthquake - An earthquake which would cause
the maximum vibratory ground motion based upon an evaluation of
earthquake potential considering the regional and local geology and
seismology and specific characteristics of local subsurface material.
Milestone - An action or event that is required to occur by an
enforceable date.
Operation - The period of time during which a uranium or thorium
mill tailings pile or impoundment is being used for the continued
placement of byproduct material or is in standby status for such
placement. A pile or impoundment is in operation from the day
that byproduct material is first placed in the pile or impoundment
until the day final closure begins.
Point of compliance - The site-specific location in the uppermost
aquifer where the groundwater protection standard must be met.
The objective in selecting the point of compliance is to provide
the earliest practicable warning that an impoundment is releasing
hazardous constituents to the groundwater. The point of compliance
is selected to provide prompt indication of groundwater contamination
on the hydraulically downgradient edge of the disposal area.
Processing - Possession, use, storage, extraction of material, transfer,
volume reduction, compaction, or other separation incidental to
recovery of source material.
Reclamation plan - For the purposes of §336.622 of this title, the
plan detailing activities to accomplish reclamation of the tailings
or waste disposal area in accordance with the technical criteria of
this subchapter. The reclamation plan must include a schedule for
reclamation milestones that are key to the completion of the final
radon barrier, including as appropriate, but not limited to, wind blown
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tailings retrieval and placement on the pile, interim stabilization
(including dewatering or the removal of freestanding liquids and
recontouring), and final radon barrier construction. Reclamation of
tailings or wastes must also be addressed in the closure plan. The
detailed reclamation plan may be incorporated into the closure plan.
Surface impoundment - A natural topographic depression, man-made
excavation, or diked area, which is designed to hold an accumulation
of liquid wastes or wastes containing free liquids, and which is not
an injection well.
Uppermost aquifer - The geologic formation nearest the natural
ground surface that is an aquifer, as well as lower aquifers that are
hydraulically interconnected with this aquifer within the facility’s
property boundary.
Waste - Byproduct material as it is defined in §336.2, subparagraph
(B), of this title.
§336.606. Issuance of License.
(a) Upon a determination that an application meets the
requirements of the Texas Radiation Control Act and the rules of this
chapter, the commission may issue a license authorizing the proposed
activity.
(b) Facilities may be issued a license for in situ uranium
recovery as follows:
(1) A license may include only one processing plant (e.g.,
yellow cake precipitation and/or drying) and its associated mining
areas and satellites (e.g., lixiviant-stripping ion exchange units). For
purposes of this subsection, a processing plant may be active, inactive,
in standby status, or in decommissioning. For the purposes of this
subsection, the executive director shall determine whether a separate
license is required for a facility that contains only mining areas and
associated satellite(s).
(2) A license issued on or before August 1, 1994, need
not conform to the requirements of paragraph (1) of this subsection.
These licenses may not be amended to add facilities that do not
conform to the requirements of paragraph (1) of this subsection.
§336.614. Groundwater Protection.
The groundwater protection requirements in this section and those in
§336.615 of this title (relating to Secondary Groundwater Protection),
§336.616 of this title (relating to Corrective Action Program),
and §336.636, Appendix A, of this title (relating to Maximum
Concentrations for Groundwater Protection) apply during operations
and until closure is completed. Groundwater monitoring to comply
with these standards is required by §336.623 of this title (relating to
Monitoring Requirements).
(1) The primary groundwater protection standard is a
design standard for surface impoundments used to manage uranium
and thorium byproduct material. Unless exempted under paragraph
(3) of this section, surface impoundments (except for an existing
portion) shall have a liner that is designed, constructed, and installed
to prevent any migration of wastes out of the impoundment to
the adjacent subsurface soil, groundwater, or surface water at any
time during the active life (including the closure period) of the
impoundment. The liner may be constructed of materials that may
allow wastes to migrate into the liner (but not into the adjacent
subsurface soil, groundwater, or surface water) during the active
life of the facility, provided that impoundment closure shall include
removal or decontamination of all waste residues, contaminated
containment system components (liners, etc.), contaminated subsoils,
and structures and equipment contaminated with waste and leachate.
For impoundments that will be closed with the liner material left
in place, the liner shall be constructed of materials that can prevent
wastes from migrating into the liner during the active life of the
facility.
(2) The liner required by paragraph (1) of this section
shall be:
(A) constructed of materials that have appropriate
chemical properties and sufficient strength and thickness to prevent
failure due to pressure gradients (including static head and external
hydrogeologic forces), physical contact with the wastes or leachate to
which they are exposed, climatic conditions, the stress of installation,
and the stress of daily operation;
(B) placed upon a foundation or base capable of
providing support to the liner and resistance to pressure gradients
above and below the liner to prevent failure of the liner due to
settlement, compression, or uplift; and
(C) installed to cover all surrounding earth likely to
be in contact with the wastes or leachate.
(3) The applicant or licensee will be exempted from the
requirements of paragraph (1) of this section if the commission finds,
based on a demonstration by the applicant or licensee, that alternate
design and operating practices, including the closure plan, together
with site characteristics will prevent the migration of any hazardous
constituents into groundwater or surface water at any future time.
In deciding whether to grant an exemption, the commission will
consider:
(A) the nature and quantity of the wastes;
(B) the proposed alternate design and operation;
(C) the hydrogeologic setting of the facility, including
the attenuative capacity and thickness of the liners and soils present
between the impoundment and groundwater or surface water; and
(D) all other factors which would influence the quality
and mobility of the leachate produced and the potential for it to
migrate to groundwater or surface water.
(4) A surface impoundment shall be designed, con-
structed, maintained, and operated to prevent overtopping resulting
from normal or abnormal operations, overfilling, wind and wave
actions, rainfall, or runoff; from malfunctions of level controllers,
alarms, and other equipment; and from human error.
(5) When dikes are used to form the surface impound-
ment, the dikes shall be designed, constructed, and maintained with
sufficient structural integrity to prevent massive failure of the dikes.
In ensuring structural integrity, it shall not be presumed that the liner
system will function without leakage during the active life of the im-
poundment.
§336.621. Disposal Area Cover and Closure.
(a) In disposing of tailings or wastes, licensees shall place
an earthen cover over the tailings or wastes at the end of the
uranium or thorium recovery operations and shall close the tailings
or waste disposal area in accordance with a design which provides
reasonable assurance of control of radiological hazards. In the
case of thorium byproduct materials, the standard applies only to
esign. Monitoring for radon emissions from thorium byproduct
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materials after installation of an appropriately designed cover is not
required. The design must provide reasonable assurance that control
of radiological hazards will:
(1) be effective for 1,000 years, to the extent reasonably
achievable and, in any case, for at least 200 years; and
(2) limit releases of radon-222 from uranium byproduct
materials and radon-220 from thorium byproduct materials to the
atmosphere so as not to exceed an average release rate of 20
picocuries/square meter/second (pCi/m2s) to the extent practicable
throughout the effective design life determined pursuant to paragraph
(1) of this subsection. This average applies to the entire surface of
each disposal area over a period of at least one year, but a period
short compared to 100 years. Radon will come from both byproduct
materials and cover materials. Radon emissions from cover materials
should be estimated as part of developing a closure plan for each site.
The standard, however, applies only to emissions from byproduct
materials to the atmosphere.
(b) In computing required tailings or waste cover thicknesses,
moisture in soils in excess of amounts found normally in similar
soils in similar circumstances may not be considered. Direct gamma
exposure from the tailings or wastes should be reduced to background
levels. The effects of any thin synthetic layer may not be taken
into account in determining the calculated radon exhalation level.
If non-soil materials are proposed as cover materials, the licensee
must demonstrate that these materials will not crack or degrade by
differential settlement, weathering, or other mechanisms over long-
term intervals.
(c) As soon as reasonably achievable after emplacement of
the final cover to limit releases of radon-222 from uranium byproduct
material and prior to placement of erosion protection barriers or other
features necessary for long-term control of the tailings, the licensee
shall verify through appropriate testing and analysis that the design
and construction of the final radon barrier is effective in limiting
releases of radon-222 to a level not exceeding 20 pCi/m2s averaged
over the entire pile or impoundment using the procedures described
in Appendix B, Method 115 of 40 CFR Part 61 as amended through
April 25, 1996 (61 FedReg 18278) (relating to Monitoring for Radon-
222 Emissions), or another method of verification approved by the
United States Nuclear Regulatory Commission as being at least as
effective in demonstrating the effectiveness of the final radon barrier.
(d) When phased emplacement of the final radon barrier is
included in the applicable reclamation plan, as defined in §336.602 of
this title (relating to Definitions), the verification of radon-222 release
rates required in subsection (c) of this section must be conducted for
each portion of the pile or impoundment as the final radon barrier for
that portion is emplaced.
(e) Within 90 days of the completion of all testing and
analysis relevant to the required verification in subsections (c) and
(d) of this section, the uranium recovery licensee shall report to
the executive director the results detailing the actions taken to
verify that levels of release of radon-222 do not exceed 20 pCi/m2s
when averaged over the entire pile or impoundment. The licensee
shall maintain records documenting the source of input parameters,
including the results of all measurements on which they are based, the
calculations and/or analytical methods used to derive values for input
parameters, and the procedure used to determine compliance. These
records shall be maintained until termination of the license and shall
be kept in a form suitable for transfer to the custodial agency at the
ime of transfer of the site to the State or the United States pursuant
t §336.629 of this title (relating to Land Ownership of Tailings or
Waste Disposal Sites).
(f) Near-surface cover materials may not include waste, rock,
or other materials that contain elevated levels of radium. Soils
used for near-surface cover must be essentially the same, as far
as radioactivity is concerned, as surrounding surface soils. This
is to ensure that surface radon exhalation is not significantly above
background because of the cover material itself.
(g) The design requirements in this section for longevity and
control of radon releases apply to any portion of a licensed and/or
disposal site unless such portion contains a concentration of radium in
land, averaged over areas of 100 m2, which, as a result of byproduct
material, does not exceed the background level by more than:
(1) five picocuries per gram (pCi/g) of radium-226, or, in
the case of thorium byproduct material, radium-228, averaged over
the first 15 centimeters (cm) below the surface; and
(2) 15 pCi/g of radium-226, or, in the case of thorium
byproduct material, radium-228, averaged over 15-cm thick layers
more than 15 cm below the surface.
(h) The licensee shall also address the nonradiological haz-
ards associated with the tailings or wastes in planning and implement-
ing closure. The licensee shall ensure that disposal areas are closed
in a manner that minimizes the need for further maintenance. To the
extent necessary to prevent threats to human health and the environ-
ment, the licensee shall control, minimize, or eliminate post-closure
escape of nonradiological hazardous constituents, leachate, contam-
inated rainwater, or waste decomposition products to groundwater,
surface waters, or the atmosphere.
§336.622. Closure Completion Milestones and Schedule.
(a) For impoundments containing uranium byproduct mate-
rials, the final radon barrier must be completed as expeditiously as
practicable considering technological feasibility after the pile or im-
poundment ceases operation in accordance with a written reclamation
plan, as defined in §336.602 of this title (relating to Definitions), ap-
proved by the commission by license amendment. (The term "as
expeditiously as practicable considering technological feasibility" as
specifically defined in §336.602 of this title includes "factors beyond
the control of the licensee" as defined.) Deadlines for completion
of the final radon barrier and applicable interim milestones must be
established as license conditions. Applicable interim milestones may
include, but are not limited to, the retrieval of windblown tailings
and placement on the pile and the interim stabilization of the tail-
ings or wastes (including dewatering or the removal of freestanding
liquids and recontouring). The placement of erosion protection bar-
riers or other features necessary for long-term control of the tailings
or wastes must also be completed in a timely manner in accordance
with a written reclamation plan approved by the commission by li-
cense amendment.
(b) The commission may approve by license amendment a
licensee’s request to extend the time for performance of milestones
related to emplacement of the final radon barrier if, after providing
an opportunity for public participation, the commission finds that
the licensee has adequately demonstrated in the manner required in
§336.621(c) of this title (relating to Disposal Area Cover and Closure)
that releases of radon-222 do not exceed an average of 20 pCi/m2s.
If the delay is approved on the basis that the radon releases do not
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exceed 20 pCi/m2s, a verification of radon levels, as required by
§336.621(c) of this title, must be made annually during the period
of delay. In addition, once the commission has established the date
in the reclamation plan for the milestone for completion of the final
radon barrier, the commission may by license amendment extend
that date based on cost if, after providing an opportunity for public
participation, the commission finds that the licensee is making good
faith efforts to emplace the final radon barrier, the delay is consistent
with the definition of "available technology," as given in §336.2 of
this title (relating to Definitions) and the radon releases caused by
the delay will not result in a significant incremental risk to the public
health.
(c) The commission may authorize by license amendment,
upon licensee request, a portion of the impoundment to accept
uranium byproduct material, as defined in 10 CFR Part 40 as
amended through July 15, 1994 (59 FedReg 36035) (relating to
Domestic Licensing of Source Material), or such materials that are
similar in physical, chemical, and radiological characteristics to the
uranium mill tailings and associated wastes already in the pile or
impoundment, from other sources during the closure process. No
such authorization will be made if it results in a delay or impediment
to emplacement of the final radon barrier over the remainder of
the impoundment in a manner that will achieve levels of radon-
222 releases not exceeding 20 pCi/m2s averaged over the entire
impoundment. The verification required in §336.621(c) of this
title may be completed with a portion of the impoundment being
used for further disposal if the commission makes a final finding
that the impoundment will continue to achieve a level of radon-
222 releases not exceeding 20 pCi/m2s averaged over the entire
impoundment. After the final radon barrier is complete except for
the continuing disposal area, only byproduct material as defined in
10 CFR Part 40 as amended through July 15, 1994 (59 FedReg 36035)
will be authorized for disposal, and the disposal will be limited to
the specified existing disposal area. This authorization by license
amendment will only be made after providing opportunity for public
participation. Reclamation of the disposal area, as appropriate, must
be completed in a timely manner after disposal operations cease in
accordance with §336.621(a) of this title. These actions are not
required to be complete as part of meeting the deadline for final
radon barrier construction.
§336.624. Airborne Emission and Discharge Control Require-
ments.
(a) Facilities shall be designed and operations shall be con-
ducted so that all airborne effluent releases are as low as is reasonably
achievable. The primary means of accomplishing this shall be by
means of emission controls. Institutional controls, such as extending
the site boundary and exclusion area, may be employed to ensure that
offsite exposure limits are met, but only after all practicable measures
have been taken to control emissions at the source. Notwithstanding
the existence of individual dose standards, strict control of emissions
is necessary to assure that population exposures are reduced to the
maximum extent reasonably achievable and to avoid site contamina-
tion.
(b) During operations and prior to closure, radiation doses
from radon emissions from surface impoundments of uranium or
thorium byproduct materials must be kept as low as is reasonably
achievable.
(c) Checks shall be made and logged hourly of all param-
eters which determine the efficiency of emission control equipment
operation. It shall be determined whether or not conditions are within
a range prescribed to ensure that the equipment is operating consis-
t ntly near peak efficiency. Corrective action shall be taken when
performance is outside of prescribed ranges. Effluent control devices
shall be operative at all times during drying and packaging opera-
tions and whenever air is exhausting from the stack. Drying and
packaging operations shall terminate when controls are inoperative.
When checks indicate the equipment is not operating within the range
prescribed for peak efficiency, actions shall be taken to restore pa-
rameters to the prescribed range. When this cannot be done without
shutdown and repairs, drying and packaging operations shall cease
as soon as practicable. Operations may not be restarted after cessa-
tion due to off-normal performance until needed corrective actions
have been identified and implemented. All such cessations, correc-
tive actions, and restarts shall be reported to the executive director in
writing within 10 days of the subsequent restart.
(d) To control dusting from tailings or wastes, that portion
not covered by standing liquids shall be wetted or chemically
stabilized to prevent or minimize blowing and dusting to the
maximum extent reasonably achievable. This requirement may be
relaxed if tailings or wastes are effectively sheltered from wind,
such as may be the case with below-grade disposal. Consideration
shall be given in planning tailings or waste disposal programs to
methods which would allow phased covering and reclamation of
tailings or waste impoundments. To control dusting from diffuse
sources, the applicant or licensee shall develop written operating
procedures specifying the methods of control which will be utilized.
(e) Milling operations producing or involving thorium
byproduct material shall be conducted in such a manner as to
provide reasonable assurance that the annual dose equivalent does
not exceed 25 millirems to the whole body, 75 millirems to the
thyroid, and 25 millirems to any other organ of any member of
the public as a result of exposures to the planned discharge of
radioactive materials to the general environment, radon-220 and its
daughters excepted.
(f) Uranium and thorium byproduct materials must be man-
aged so as to conform to the applicable provisions of 40 CFR Part
440 (relating to Ore Mining and Dressing Point Source Category), as
amended through January 1, 1983.
§336.626. Requirement Alternatives.
(a) The licensee or applicant may propose alternatives to the
specific technical requirements in this subchapter, §§336.627-336.629
of this title (relating to Financial Assurance Requirements, Long-
Term Care and Surveillance Requirements, and Land Ownership of
Tailings or Waste Disposal Sites). The alternative proposals may
take into account local or regional conditions, including geology,
topography, hydrology, and meteorology.
(b) The commission may find that the proposed alternatives
meet the commission’s requirements if the alternatives will achieve
a level of stabilization and containment of the sites concerned
and a level of protection for the public health and safety and the
environment from radiological and nonradiological hazards associated
with the sites which is equivalent to, to the extent practicable, or more
stringent than the level which would be achieved by the technical
requirements of this subchapter, §§336.627-336.629 of this title,
and the standards promulgated by the United States Environmental
Protection Agency in 40 CFR Part 192, Subpart D (as amended
through November 15, 1993 (58 FedReg 60355)) and Subpart E (as
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amended through January 11, 1995 (60 FedReg 2868)) (relating to
Standards for Management of Uranium Byproduct Materials Pursuant
to Section 84 of the Atomic Energy Act of 1954, as Amended; and
Standards for Management of Thorium Byproduct Materials Pursuant
to Section 84 of the Atomic Energy Act of 1954, as Amended;
respectively).
(c) All site-specific licensing decisions based on the criteria
in the technical requirements of this subchapter, §§336.627-336-629
of this title, or alternatives proposed by a licensee or applicant shall
take into account the risk to the public health and safety and the
environment with due consideration to the economic costs involved
and any other factors the commission determines to be appropriate.
(d) Any proposed alternatives to the specific technical re-
quirements in this subchapter, §§336.627-336.629 of this title, must
be approved by the United States Nuclear Regulatory Commission
with notice and opportunity for public hearing as required in 10
CFR 150.31(d) as amended through November 24, 1992 (57 FedReg
55081) (relating to Requirements for Agreement State Regulation of
Byproduct Material).
§336.636. Appendix A. Maximum Concentrations for Groundwater
Protection.
Figure 1: 30 TAC §336.636, Appendix A
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter H. Licensing Requirements for Near-
Surface Land Disposal of Radioactive Waste
30 TAC §§336.701-336.703, 336.705-336.711, 336.715,
336.716, 336.718-336.737, 336.740-336.743
The new sections are adopted under the Texas Radiation Con-
trol Act, Texas Health and Safety Code, §§401.011, 401.051,
and 401.412, and Texas Water Code, §5.103, which give the
Texas Natural Resource Conservation Commission authority to
adopt rules necessary to carry out its responsibilities to reg-
ulate the disposal of radioactive substances and the recovery
and processing of source material.
§336.701. Scope and General Provisions.
(a) This subchapter establishes, for near-surface land disposal
of radioactive waste, the procedures, criteria, and terms and condi-
tions upon which the commission issues a license for the disposal
of radioactive wastes received from other persons. The rules in this
subchapter apply to disposal of radioactive waste as defined in §336.2
of this title (relating to Definitions). If there is a conflict between the
rules of the commission and the rules of this subchapter, the rules of
this subchapter shall prevail. No person may engage in disposal of
radioactive waste received from other persons except as authorized in
a specific license issued under this subchapter. A licensee under this
subchapter may conduct processing of radioactive waste received for
disposal at the licensed site, incidental to the disposal of that waste,
in accordance with provisions of the commission license which au-
thorizes the disposal.
(b) A licensee authorized to dispose of radioactive waste
under the rules in this subchapter shall not accept for disposal:
(1) high-level radioactive waste as defined in 10 CFR 60.2
as amended through October 27, 1988 (53 FedReg 43421) (relating to
Definitions - high-level radioactive wastes in geologic repositories);
(2) byproduct material as defined in §336.2, subparagraph
(B) of this title, except as provided in subsection (c) of this section;
(3) waste containing transuranic radionuclides in concen-
trations of 10 or more nanocuries per gram. This limit of 10
nanocuries per gram of transuranics shall not be equaled or exceeded
in waste disposed of at a land disposal facility licensed under the
rules in this subchapter, notwithstanding the concentration limits for
transuranics specified in §336.362, Appendix E, of this title (relat-
ing to Classification and Characteristics of Low-Level Radioactive
Waste);
(4) spent or irradiated nuclear fuel; or
(5) waste that is not generally acceptable for near-surface
disposal as specified in §336.362, Appendix E, of this title.
(c) A licensee authorized to dispose of radioactive waste
under the rules in this subchapter may accept in any one calendar
year, from January 1 through December 31 of each year, byproduct
material as defined in §336.2, subparagraph (B) of this title, in a total
quantity not exceeding 10,000 kilograms and containing no more than
five millicuries of radium-226, provided that the near-surface disposal
license specifically authorizes by license condition the acceptance for
disposal of such byproduct material in quantitites as provided for in
this subsection.
(d) In addition to the requirements of this subchapter, all
licensees, unless otherwise specified, are subject to the requirements
of Subchapters A-E of Chapter 336 of this title (relating to General
Provisions; Radioactive Substance Fees; Additional Application,
Operation, and License Requirements; Standards for Protection
Against Radiation; and Notices, Instructions, and Reports to Workers
and Inspections).
(e) Requirements for disposal of radioactive waste by an
individual waste generator are set forth in Subchapter D of Chapter
336 of this title and Subchapter F of Chapter 336 of this title (relating
to Licensing of Alternative Methods of Disposal of Radioactive
Material), and this disposal is not subject to licensing under this
subchapter. Requirements for disposal of byproduct material as
defined in §336.2, subparagraph (B) of this title, are set forth in
Subchapter G of Chapter 336 of this title (relating to Licensing
Requirements for Source Material (Uranium or Thorium) Recovery
nd Processing Facilities), and this disposal is not subject to licensing
under this subchapter, except as provided in subsection (c) of this
section.
§336.702. Definitions.
Terms used in this subchapter are defined in §336.2 of this title
(relating to Definitions). Additional terms used in this subchapter
have the following definitions:
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Active maintenance-Any significant remedial activity needed during
the period of institutional control to maintain a reasonable assurance
that the performance objectives in §336.724 of this title (relating to
Protection of the General Population from Releases of Radioactivity)
and §336.725 of this title (relating to Protection of Individuals from
Inadvertent Intrusion) are met. Active maintenance includes ongoing
activities such as the pumping and treatment of water from a disposal
unit or one-time measures such as replacement of a disposal unit
cover. Active maintenance does not include custodial activities such
as repair of fencing, repair or replacement of monitoring equipment,
revegetation, minor additions to soil cover, minor repair of disposal
unit covers, and general disposal site upkeep such as mowing grass.
Buffer zone-A portion of the disposal site that is controlled by the
licensee and that lies under the disposal units and between the disposal
units and the boundary of the site.
Chelating agent-A chemical or complex which causes an ion, usually
a metal, to be joined in the same molecule by relatively stable
bonding, e.g., amine polycarboxylic acids (e.g., EDTA, DTPA),
hydroxycarboxylic acids, and polycarboxylic acids (e.g., citric acid,
carbolic acid, and gluconic acid).
Commencement of major construction-Any clearing of land, exca-
vation, or other substantial action that would adversely affect the
environment of a land disposal facility. The term does not mean dis-
posal site exploration, necessary roads for disposal site exploration,
borings to determine foundation conditions, or other preconstruction
monitoring or testing to establish background information related to
the suitability of the disposal site or the protection of environmental
values.
Custodial agency-A government agency designated to act on behalf
of the government owner of the disposal site.
Disposal-The isolation of radioactive waste from the biosphere
inhabited by man and containing his food chains by emplacement
in a land disposal facility.
Disposal site-That portion of a land disposal facility which is used
for disposal of waste. It consists of disposal units and a buffer zone.
Disposal unit-A discrete portion of the disposal site into which waste
is placed for disposal. For near-surface disposal, the disposal unit is
usually a trench.
Engineered barrier-A man-made structure or device that is intended
to improve the land disposal facility’s ability to meet the performance
objectives in this subchapter.
Explosive material-Any chemical compound, mixture, or device
which produces a substantial instantaneous release of gas and heat
spontaneously or by contact with sparks or flame.
Government agency-Any executive department, commission, inde-
pendent establishment, or corporation, wholly or partly owned by the
United States of America or the State of Texas and which is an in-
strumentality of the United States or the State of Texas; or any board,
bureau, division, service, office, officer, authority, administration, or
other establishment in the executive
Hazardous wastes-Those wastes designated as hazardous by United
States Environmental Protection Agency rules in 40 CFR Part 261
as amended through July 1, 1996 (61 FedReg 34278) (relating to
Identification and Listing of Hazardous Waste).
Hydrogeologic unit-Any soil or rock unit or zone which by virtue of
its porosity or permeability, or lack thereof, has a distinct influence
on the storage or movement of groundwater.
Inadvertent intruder-A person who might occupy the disposal site
after closure and engage in normal activities, such as agriculture,
dwelling construction, or other pursuits in which the person might be
unknowingly exposed to radiation from the waste.
Intruder barrier-A sufficient depth of cover over the waste that inhibits
contact with waste and helps to ensure that radiation exposures to
an inadvertent intruder meet the performance objectives set forth
in this subchapter, or engineered structures that provide equivalent
protection to the inadvertent intruder.
Monitoring-Observing and making measurements to provide data to
evaluate the performance and characteristics of the disposal site.
Pyrophoric material-
(A) Any liquid that ignites spontaneously in dry or moist
air at or below 130 degrees Fahrenheit (54.5 degrees Celsius); or
(B) Any solid material, other than one classed as an
explosive, which under normal conditions is liable to cause fires
through friction, retained heat from manufacturing or processing, or
which can be ignited readily and when ignited burns so vigorously
and persistently as to create a serious transportation, handling, or
disposal hazard. Included are spontaneously combustible and water-
reactive materials.
Reconnaissance-level information-Any information or analysis that
can be retrieved or generated without the performance of new
comprehensive site-specific investigations. Reconnaissance-level
information includes but is not limited to relevant published scientific
literature; drilling records required by the commission or other state
agencies, such as the Railroad Commission of Texas and the Texas
Natural Resources Information System; and reports of governmental
agencies.
Site closure and stabilization-Those actions that are taken upon
completion of operations that prepare the disposal site for custodial
care and that assure that the disposal site remain stable and not need
ongoing active maintenance.
Stability-Structural stability.
Surveillance-Observation of the disposal site for purposes of visual
detection of need for maintenance, custodial care, evidence of intru-
sion, and compliance with other license and regulatory requirements.
Waste-Radioactive waste, or low-level radioactive waste, as defined
in §336.2 of this title (relating to Definitions) which is acceptable for
disposal in a land disposal facility. Notwithstanding the definitions
in §336.2 of this title, the term "waste" as used in this subchapter
includes transuranics in concentrations less than 10 nanocuries per
gram, as provided in §336.701(b)(3) of this title (relating to Scope
and General Provisions), and byproduct material which meets the
limitations of §336.701(c) of this title.
§336.707. Specific Technical Information.
The specific technical information in the application shall include the
following information needed for demonstration that the performance
bjectives of this subchapter and the applicable technical require-
ments of this subchapter will be met:
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(1) a description of the principal design criteria and their
relationship to the performance objectives;
(2) a description of the design basis natural events or
phenomena and their relationship to the principal design criteria;
(3) a description of codes and standards which the appli-
cant has applied to the design and which will apply to construction
of the land disposal facilities;
(4) a description of the design features of the land disposal
facility and the disposal units. For near-surface disposal, the
description shall include those design features related to infiltration
of water; integrity of covers for disposal units; structural stability
of backfill, wastes, and covers; contact of wastes with standing
water; disposal site drainage; disposal site closure and stabilization;
elimination to the extent practicable of long-term disposal site
maintenance; inadvertent intrusion; occupational exposures; disposal
site monitoring; and adequacy of the size of the buffer zone for
monitoring and potential mitigative measures;
(5) a description of the construction and operation of the
land disposal facility. The description shall include, as a minimum,
the methods of construction of disposal units; waste emplacement;
the procedures for and areas of waste segregation; accurate drawings
and descriptions of on-site buildings including, but not limited
to, construction, foundation details, ventilation, plumbing and fire
suppression systems, and proximity to creeks or culverts; types of
intruder barriers; onsite traffic and drainage systems; physical security
system; survey control program; methods and areas of waste storage;
facilities for and methods of processing waste including improperly
packaged shipments; and methods to control surface water and
groundwater access to the wastes. The description shall also include
the methods to be employed in the handling and disposal of wastes
containing chelating agents or other nonradiological substances that
might affect meeting the performance objectives of this subchapter;
(6) a description of the types, chemical and physical
forms, quantities, classification, and specifications of the radioactive
material proposed to be received, possessed, processed, and disposed
of at the land disposal facility. This description shall include
performance criteria for form and packaging of the waste to be
received;
(7) a description of the quality assurance program, tai-
lored to disposal of low-level radioactive waste, developed and ap-
plied by the applicant for the determination of natural disposal site
characteristics and for quality assurance during the design, construc-
tion, operation, and closure of the land disposal facility and during
the receipt, handling, and emplacement of waste;
(8) a description of the radiation safety program for
control and monitoring of radioactive effluents to ensure compliance
with the performance objective in §336.724 of this title (relating to
Protection of the General Population from Releases of Radioactivity)
and occupational radiation exposure to ensure compliance with
the requirements of Subchapter D of Chapter 336 of this title
(relating to Standards for Protection Against Radiation) and to
control contamination of personnel, vehicles, equipment, buildings,
and the disposal site. Both routine operations and accidents shall
be addressed. The program description shall include procedures,
instrumentation, facilities, and equipment;
(9) an Operating and Emergency Procedures Manual that
shall provide detailed procedures for receiving, handling, storing,
processing, and disposal of waste. Emergency procedures shall
include a spill detection and cleanup program for the site and
associated transportation of waste;
(10) a description of the administrative procedures that the
applicant must apply to control activities at the land disposal facility,
including hours of proposed operation; and
(11) a description of the facility electronic recordkeeping
system as required in §336.740(i) of this title (relating to Maintenance
of Records and Reports).
§336.715. Standards for Issuance of a License, License Amendment,
or License Renewal.
A license, license amendment, or license renewal for the receipt,
possession, and disposal of waste may be issued by the commission
upon finding that the issuance of the license must not constitute an
unreasonable risk to the health and safety of the public or have a
long-term detrimental impact on the environment and that:
(1) The applicant is qualified by reason of training and
experience to carry out the disposal operations requested in a manner
that protects health and minimizes danger to life or the environment;
(2) The applicant’s proposed disposal site, disposal de-
sign, land disposal facility operations (including equipment, facilities,
and procedures), disposal site closure, and post-closure institutional
control are adequate to protect the public health and safety in that
they provide reasonable assurance that the general population will
be protected from releases of radioactivity as specified in the perfor-
mance objective in §336.724 of this title (relating to Protection of the
General Population from Releases of Radioactivity);
(3) The applicant’s proposed disposal site, disposal site
design, land disposal facility operations (including equipment, facil-
ities, and procedures), disposal site closure, and post-closure institu-
tional control are adequate to protect the public health and safety in
that they will provide reasonable assurance that individual inadvertent
intruders are protected in accordance with the performance objective
in §336.725 of this title (relating to Protection of Individuals from
Inadvertent Intrusion);
(4) The applicant’s proposed land disposal facility oper-
ations (including equipment, facilities, and procedures) are adequate
to protect the public health and safety in that they will provide rea-
sonable assurance that the standards for radiation protection set out
in Subchapter D of Chapter 336 of this title (relating to Standards for
Protection Against Radiation) will be met;
(5) The applicant’s proposed disposal site, disposal site
design, land disposal facility operations, disposal site closure, and
post-closure institutional control are adequate to protect the public
health and safety and the environment in that they will provide
reasonable assurance that long-term stability of the disposed waste
and the disposal site will be achieved and will eliminate to the extent
practicable the need for ongoing active maintenance of the disposal
site following closure;
(6) The applicant has provided reasonable assurance that
the applicable technical requirements of this subchapter will be met;
(7) The applicant’s proposal for institutional control pro-
vides reasonable assurance that institutional control will be provided
for the length of time found necessary to ensure the findings in para-
graphs (2)-(5) of this section and that the institutional control meets
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the requirements of §336.734 of this title (relating to Institutional Re-
quirements);
(8) The information on financial assurances meets the
requirements of this subchapter; and
(9) The applicant has met any additional requirements
under the rules of the commission.
§336.716. Terms and Conditions of License.
(a) At any time before termination of the license, the licensee
shall submit written statements under oath upon request of the
commission or executive director to enable the commission to
determine whether or not the license should be modified, suspended,
or revoked.
(b) The license will be transferred to the custodial agency
only on the full implementation of the final closure plan as approved
by the commission, including post-closure observation and mainte-
nance.
(c) The licensee shall be subject to the applicable provisions
of the Texas Radiation Control Act (TRCA) now or hereafter in effect
and to applicable rules and orders of the commission. The terms
and conditions of the license are subject to amendment, revision, or
modification, by reason of amendments to the TRCA or by reason of
rules and orders issued in accordance with terms of the TRCA.
(d) Any license may be revoked, suspended, or modified, in
whole or in part, for any material false statement in the application
or any statement of fact required under provisions of the TRCA, or
because of conditions revealed by any application or statement of
fact or any report, record, or inspection or other means that would
warrant the commission to refuse to grant a license on the original
application, or for failure to operate the facility in accordance with
the terms of the license, or for any violation of or failure to observe
any of the terms and conditions of the TRCA or the license or of any
rule order of the commission.
(e) Each person licensed by the commission under this
subchapter shall confine possession and use of radioactive materials
to the locations and purposes authorized in the license.
(f) No waste may be disposed of until the executive director
has inspected the land disposal facility and has found it to be in
conformance with the description, design, and construction described
in the application for a license.
(g) The commission may incorporate in any license at the
time of issuance, or thereafter, by appropriate rule or order, addi-
tional requirements and conditions with respect to the licensee’s re-
ceipt, possession, and disposal of waste as it deems appropriate or
necessary in order to:
(1) protect the health and safety of the public and the
environment; and
(2) require reports and recordkeeping and to provide for
inspections of activities under the license that may be necessary
or appropriate to effectuate the purposes of the TRCA and rules
thereunder.
(h) Each license shall be issued for a fixed period of time to
be specified in the license but in no case to exceed 20 years from the
date of issuance. The authority to dispose of waste expires on the
date stated in the license except as provided in §336.718(a) of this
title (relating to Application for Renewal or Closure).
§336.740. Maintenance of Records and Reports.
(a) Each licensee shall maintain any records and make any
reports as may be required by the conditions of the license, by the
rules in this chapter, or by orders of the commission. Copies of any
records or reports required by the license, rules, or orders shall be
submitted to the executive director or commission on request. All
records and reports required by the license, rules, or orders shall be
complete and accurate.
(b) Records which are required by the rules in this chapter or
by license conditions shall be maintained for a period specified by the
appropriate rules or by license condition. If a retention period is not
otherwise specified, these records shall be maintained and transferred
to the executive director as specified in subsection (e) of this section
as a condition of license termination unless the executive director
otherwise authorizes their disposition.
(c) Each record required by this chapter shall be legible
throughout the specified retention period. The record shall be the
original or a reproduced copy or a microform, provided that the
copy or microform is authenticated by authorized personnel and
that the microform is capable of producing a clear copy throughout
the required retention period. The record may also be stored in
electronic media with the capability for producing legible, accurate,
and complete records during the required retention period. Records,
such as letters, drawings, and specifications, shall include all pertinent
information, such as stamps, initials, and signatures. The licensee
shall maintain adequate safeguards against tampering with and the
loss of records.
(d) If there is a conflict between the commission’s rules,
license condition, or other written approval or authorization from the
executive director pertaining to the retention period for the same type
of record, the longest retention period specified takes precedence.
(e) Notwithstanding subsections (a)-(d) of this section, the
licensee shall record the location and the quantity of wastes contained
in the disposal site and shall transfer these records upon license
termination to the executive director and to such other government
agencies or officials as designated by the commission.
(f) Following receipt and acceptance of a shipment of waste,
the licensee shall record the date that the shipment was received at
the disposal facility; the date of disposal of the waste; a traceable
shipment manifest number; a description of any engineered barrier or
structural overpack provided for disposal of the waste; the location
of disposal at the disposal site; the containment integrity of the waste
disposal containers as received; any discrepancies between materials
listed on the manifest and those received; the volume of any pallets,
bracing, or other shipping materials, or of materials generated on
site, that are contaminated and are disposed of as contaminated or
suspect materials; and any evidence of leaking or damaged disposal
containers or radiation or contamination levels in excess of limits
specified in rules of the United States Department of Transportation
or United States Nuclear Regulatory Commission. The licensee shall
briefly describe any repackaging operations of any of the disposal
containers included in the shipment, plus any other information
required by the commission as a license condition. The licensee
shall retain these records until the commission transfers or terminates
the license that authorizes the activities described in this section.
(g) Each licensee authorized to dispose of waste received
from other persons shall file a copy of its financial report or a certified
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financial statement annually with the executive director in order to
update the information base for determining financial qualifications.
(h) Annual reports shall be submitted.
(1) Each licensee authorized to dispose of waste received
from other persons under this subchapter shall submit annual reports
to the executive director. Reports shall be submitted by the end of
the first calendar quarter of each year for the preceding year.
(2) The annual reports shall include:
(A) specification of the quantity of each of the princi-
pal radionuclides released to unrestricted areas in liquid and in air-
borne effluents during the preceding year;
(B) the results of the environmental monitoring pro-
gram;
(C) a summary of licensee disposal unit survey and
maintenance activities, including the location of each discrete waste
shipment;
(D) a summary, by waste class, of activities and
quantities of radionuclides disposed of;
(E) any instances in which observed site characteristics
were significantly different from those described in the application for
a license; and
(F) any other information the executive director may
require.
(3) If the quantities of radioactive materials released
during the reporting period, monitoring results, or maintenance
performed are significantly different from those expected in the
documents previously reviewed as part of the licensing action, the
annual report shall cover this specifically.
(i) An electronic record keeping system shall be maintained.
(1) In addition to the other requirements of this section,
the licensee shall store, or have stored, manifest and other information
pertaining to receipt and disposal of radioactive waste in an electronic
recordkeeping system.
(2) The manifest information that must be electronically
stored is:
(A) that prescribed in §336.363, Appendix F, of this
title (relating to Requirements for Receipt of Low-Level Radioactive
Waste for Disposal at Licensed Land Disposal Facilities and Uniform
Manifests), that is, the information requested on applicable United
States Nuclear Regulatory Commission (NRC) Forms 540 (Uniform
Low-Level Radioactive Waste Manifest (Shipping Paper)) and 541
(Uniform Low-Level Radioactive Waste Manifest (Container and
Waste Description)) and, if necessary, on an applicable NRC Form
542 (Uniform Low-Level Radioactive Waste Manifest (Manifest
Index and Regional Compact Tabulation)), as those forms and
requirements are prescribed in 10 CFR 61.80 as amended through
December 27, 1982 (47 FedReg 57463) and 10 CFR 20.2006 as
amended through March 27, 1995 (60 FedReg 15663), with the
exception of shipper and carrier telephone numbers and shipper and
consignee certifications;
(B) that information required in subsection (f) of this
section; and
(C) specification of:
(i) the activity of each of the radionuclides
hydrogen-3, carbon-14, technetium-99, and iodine-129 in waste
disposed of;
(ii) the masses of uranium-233, uranium-235, and
plutonium in special nuclear material in waste disposed of; and
(iii) the mass of uranium and thorium in source
material in waste disposed of.
(3) As specified in license conditions, the licensee shall
report the stored information, or subsets of this information, on
a computer-readable medium, as that term is defined in §336.363,
Appendix F, of this title.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Subchapter I. Financial Assurance
30 TAC §§336.801-336.807
The new sections are adopted under the Texas Radiation Con-
trol Act, Texas Health and Safety Code §§401.011, 401.051,
and 401.412, and Texas Water Code §5.103, which give the
Texas Natural Resource Conservation Commission authority to
adopt rules necessary to carry out its responsibilities to reg-
ulate the disposal of radioactive substances and the recovery
and processing of source material.
§336.803. Financial Assurance Requirements.
(a) This subchapter applies to licensees with closure and, if
applicable, long-term care requirements. The licensee must choose
from one or more of the mechanisms as specified in §336.804
of this title (relating to Financial Assurance Mechanisms). The
mechanisms available to licensees under Subchapter F of Chapter
336 of this title (relating to Licensing of Alternative Methods of
Disposal of Radioactive Material) include cash deposit, certificate of
deposit, deposit of government securities, trust fund, surety bond,
letter of credit, insurance, financial test and corporate guarantee,
or external sinking fund. The mechanisms available to licensees
under Subchapter G of Chapter 336 of this title (relating to Licensing
Requirements for Source Material (Uranium or Thorium) Recovery
and Processing Facilities) include cash deposit, certificate of deposit,
deposit of government securities, trust fund, surety bond, letter of
credit, financial test and corporate guarantee, or external sinking fund.
The mechanisms available to licensees under Subchapter H of Chapter
336 of this title (relating to Licensing Requirements for Near-Surface
Land Disposal of Radioactive Waste) include cash deposit, certificate
of deposit, deposit of government securities, trust fund, surety bond,
letter of credit, or external sinking fund.
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(1) A licensee required to provide evidence of financial
assurance must establish financial assurance based on the cost esti-
mate approved by the executive director. For new applications, the
financial assurance must be submitted 60 days prior to commence-
ment of operation, except that new applicants under Subchapter F
of Chapter 336 of this title must comply with §336.514 of this title
(relating to Financial Assurance and Recordkeeping for Decommis-
sioning). Existing licensees must comply with the regulations within
30 days of the effective date of these rules, except that existing li-
censees under Subchapter F of Chapter 336 of this title must comply
with §336.514 of this title.
(2) A licensee who uses either a surety bond guaranteeing
payment or performance, or a letter of credit must establish a standby
trust, as specified under §336.804(a) of this title. Under the terms
of the mechanism, all payments made thereunder will be deposited
by the issuer directly into the standby trust fund in accordance with
instructions from the executive director. This standby trust fund shall
meet the wording specified under §336.806(a) of this title (relating
to Wording of Financial Assurance Instruments) except that:
(A) An originally-signed duplicate of the trust agree-
ment shall be submitted to the executive director with the surety bond
or letter of credit; and
(B) Unless the standby trust fund is funded pursuant
to the requirements of this section, the following are not required by
these regulations:
(i) payments into the trust fund as specified in this
section;
(ii) updating of Schedule A of the trust agreement
to show current cost estimates;
(iii) annual valuations as required by the trust
agreement; and
(iv) notices of nonpayment as required by the trust
agreement.
(3) The mechanism submitted for compliance with this
chapter must be worded exactly as specified in §336.806 of this
title. The executive director will determine the acceptability of the
mechanism(s).
(4) The current cost estimate is subject to annual review
by the executive director in accordance with §336.627 of this title
(relating to Financial Assurance Requirements) and §336.736 of this
title (relating to Funding for Disposal Site Closure and Stabilization).
Whenever the required financial assurance amount increases to an
amount greater than the amount being provided in the financial
assurance mechanism, the licensee must either cause the amount of
the mechanism to be increased or obtain additional financial assurance
to cover the increase. The licensee shall submit evidence of such
increase to the executive director.
(5) The licensee may request an annual reduction in
financial assurance if the remaining financial assurance amount is
sufficient to cover the cost of closing the facility or site. Within
60 days after receiving a request for a financial assurance reduction,
the executive director will either allow the amount to be reduced or
respond in writing as to why financial assurance cannot be reduced.
(6) Multiple financial assurance mechanisms may be used
to satisfy the requirements of this subchapter. The mechanisms are
limited to trust funds, surety bond guaranteeing payment, letters of
credit, insurance and external sinking fund. The mechanisms shall be
as specified in §336.804 of this title, except that it is the combination
of mechanisms, rather than the single mechanism, which shall provide
financial assurance for an amount at least equal to the amount required
to satisfy the current cost estimate. The executive director may allow
any or all of the mechanisms to be used for closure.
(7) A financial assurance mechanism for multiple licenses
may be used to satisfy the requirements of this subchapter. Evidence
of financial assurance submitted to the executive director must include
a list showing, for each facility or site, the license number, name,
address, and the amount of the current cost estimate for closure and,
where applicable, for long-term care. The amount of funds available
through the mechanism must be no less than the sum of funds that
would be available if a separate mechanism had been established
and maintained for each licensed facility or site. In directing funds
available through the mechanism for closure, or, where applicable
long-term care, the executive director may direct only the amount of
funds designated for that facility or site.
(8) For Subchapters G and H of Chapter 336 of this title,
the executive director may accept financial assurance established to
meet requirements of other federal or state agencies and/or local
governing bodies for closure, and if applicable long-term care,
provided such mechanism complies with the requirements of this
subchapter and the full amount of financial assurance required for
the specific license is clearly identified and committed for use for the
purposes of Subchapters G and H of Chapter 336 of this title.
(9) The executive director will provide written consent to
termination of the financial assurance mechanism when:
(A) A licensee substitutes and receives approval for
alternate financial assurance as specified in this subchapter; or
(B) The commission terminates the license; or
(C) The commission transfers the license to the
appropriate government agency in accordance with the requirements
of this chapter.
(10) Following a determination that the licensee has failed
to perform closure in accordance with the license and rules, the
executive director may draw on the financial assurance to complete
these activities on behalf of the licensee.
(11) Proof of forfeiture must not be necessary to collect
the financial assurance, so that in the event that the licensee
could not provide an acceptable replacement financial assurance
within the required time, the financial assurance mechanism shall
be automatically collected prior to its expiration.
(12) Continuous financial assurance coverage shall be
provided until all the requirements of this chapter have been
completed.
(13) Incapacity of licensees, guarantors, or financial insti-
tutions.
(A) A licensee must notify the executive director by
certified mail of the commencement of a voluntary or involuntary pro-
ceeding under Title 11 (Bankruptcy), United States Code, naming the
licensee as debtor, within 10 business days after the commencement
of the proceeding. A guarantor of a corporate guarantee as specified
in §336.804(f) and (g) of this title (relating to Financial Assurance
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Mechanisms) shall make such a notification if it is named as debtor,
as required under the terms of the guarantee.
(B) A licensee who fulfills the requirements of this
section or §336.804 of this title by obtaining a letter of credit, surety
bond, or insurance policy will be deemed to be without the required
financial assurance coverage in the event of bankruptcy, insolvency,
or a suspension or revocation of the license or charter of the issuing
institution. The licensee must establish other acceptable financial
assurance within 30 days after such an event.
(b) A licensee under Subchapters G or H of Chapter 336 of
this title must adjust the current cost estimate for inflation at least 60
days before the anniversary date of the license. The adjustment must
be made as specified in paragraphs (1) and (2) of this subsection,
using an inflation factor derived from the most recent Implicit Price
Deflator for Gross National Product published by the United States
Department of Commerce in itsSurvey of Current Business. The
inflation factor is the result of dividing the latest published annual
Deflator by the Deflator for the previous year.
(1) The first adjustment is made by multiplying the cost
estimate by the inflation factor. The result is the adjusted cost
estimate.
(2) Subsequent adjustments are made by multiplying the
latest adjusted cost estimate by the latest inflation factor.
(c) A licensee under Subchapter G of Chapter 336 of this title
may not use self-insurance, or any arrangement which essentially
constitutes self insurance (e.g., a contract with a state or federal
agency) will not satisfy the financial assurance requirement as
specified in this subchapter since this provides no additional assurance
other than that which already exists through license requirements.
(d) On a case-by-case basis, the executive director may
approve other alternative financial assurance mechanisms.
§336.804. Financial Assurance Mechanisms.
(a) Trust fund or standby trust fund.
(1) A licensee may satisfy the requirements of financial
assurance by establishing a trust fund which conforms to paragraphs
(2)-(8) of this subsection in addition to the requirements specified in
§336.803 of this title (relating to Financial Assurance Requirements).
(2) The trustee must be an entity which has the authority
to act as a trustee and whose trust operations are regulated and
examined by a federal or state agency.
(3) The wording of the trust agreement must be identi-
cal to the wording specified in §336.806(a) of this title (relating to
Wording of Financial Assurance Mechanisms), and the trust agree-
ment must be accompanied by a formal certificate of acknowledg-
ment. Schedule A of the trust agreement must be updated within 60
days after an approved change in the amount of the current cost es-
timate covered by the agreement.
(4) The initial payment into the trust fund must be at least
equal to the current cost estimate, except when a combination of
mechanisms are used in accordance with §336.803(a)(6) of this title.
A receipt from the trustee for the initial payment must be submitted
by the licensee to the executive director with the original signed
duplicate of the trust agreement.
(5) If the value of the trust fund is greater than the total
amount of the current cost estimate, the licensee may submit a written
request to the executive director for release of the amount in excess.
(6) If a licensee substitutes other financial assurance as
specified in this section for all or part of the trust fund, he may
submit a written request to the executive director for approval of the
release of the amount in excess of the current cost estimate covered
by the trust fund.
(7) Within 60 days after receiving a request from the
licensee for release of funds as specified in paragraph (5) or (6)
of this subsection, the executive director may instruct the trustee to
release to the licensee such funds as the executive director specifies
in writing.
(8) After beginning final closure, a licensee or any other
person authorized by the executive director to perform closure may
request reimbursement for expenditures by submitting itemized bills
to the executive director. After receiving bills for closure activities,
the executive director will determine whether the expenditures
are in accordance with the closure requirements and within 60
days following a final review, will instruct the trustee to make
reimbursement in such amounts as the executive director specifies
in writing. If the executive director has reason to believe that the
cost of closure will be significantly greater than the value of the trust
fund, the executive director may withhold reimbursement of such
amounts as deemed prudent until it is determined that the licensee is
no longer required to maintain financial assurance.
(b) Surety bond guaranteeing payment.
(1) A licensee may satisfy the requirements of financial
assurance by establishing a surety bond which conforms to paragraphs
(2)-(8) of this subsection in addition to the requirements specified in
§336.803 of this title.
(2) The surety company issuing the bond must, at a
minimum, be among those listed as acceptable sureties on federal
bonds in Circular 570 of the United States Department of the
Treasury, and licensed in the State of Texas.
(3) The wording of the surety bond must be identical to
the wording specified in §336.806(b) of this title.
(4) The licensee who uses a surety bond to satisfy
financial assurance requirements of this section must also establish
a standby trust fund. Under the terms of the bond, all payments
made thereunder will be deposited by the surety directly into the
standby trust fund in accordance with instructions from the executive
director. This standby trust fund must meet the requirements specified
in subsection (a) of this section, except that:
(A) An originally-signed duplicate of the trust agree-
ment must be submitted to the executive director with the surety
bond; and
(B) Unless the standby trust fund is funded pursuant
to the requirements of this section, the following are not required by
these regulations:
(i) payments into the trust fund as specified in
subsection (a) of this section;
(ii) updating of Schedule A of the trust agreement
to show current cost estimates;
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(iii) annual valuations as required by the trust
agreement; and
(iv) notices of nonpayment as required by the trust
agreement.
(5) The bond must guarantee that the licensee will:
(A) fund the standby trust fund in an amount equal
to the penal sum of the bond before the beginning of final closure
activities; or
(B) fund the standby trust fund in an amount equal
to the penal sum within 15 days after an order to begin final closure
issued by the executive director becomes final, or within 15 days after
an order to begin final closure is issued by a United States district
court or other court of competent jurisdiction; or
(C) provide alternate financial assurance as specified
in this subchapter, and obtain the executive director’s written approval
of the assurance provided, within 30 days after receipt by both the
licensee and the executive director of a notice of cancellation of the
bond from the surety.
(6) Under the terms of the bond, the surety will become
liable on the bond obligation when the licensee fails to perform as
guaranteed by the bond.
(7) The penal sum of the bond must be in an amount
at least equal to the current cost estimate, except as provided in
§336.803(a)(6) of this title.
(8) Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified mail to the
licensee and to the executive director. Cancellation may not occur,
however, during the 90 days beginning on the date of the receipt
of the notice of cancellation by both the licensee and the executive
director, as evidenced by the return receipts. If the licensee fails to
provide alternate financial assurance within 30 days of the receipt of
notice of cancellation, the surety will be required to perform under
the terms of the bond.
(c) Surety bond guaranteeing performance.
(1) A licensee may satisfy the requirements of financial
assurance by establishing a surety bond which conforms to paragraphs
(2)-(9) of this subsection in addition to the requirements specified in
§336.803 of this title.
(2) The surety company issuing the bond must, at a
minimum, be among those listed as acceptable sureties on federal
bonds in Circular 570 of the United States Department of the
Treasury, and licensed in the State of Texas.
(3) The wording of the surety bond must be identical to
the wording specified in §336.806(c) of this title.
(4) The licensee who uses a surety bond to satisfy the
requirements of this section must also establish a standby trust
fund. Under the terms of the bond, all payments made thereunder
will be deposited by the surety directly into the standby trust fund
in accordance with instructions from the executive director. This
standby trust must meet the requirements specified in subsection (a)
of this section, except that:
(A) An originally signed duplicate of the trust agree-
ment must be submitted to the executive director with the surety
bond; and
(B) Unless the standby trust fund is funded pursuant
to the requirements of this section, the following are not required by
these regulations:
(i) payments into the trust fund as specified in
subsection (a) of this section;
(ii) updating of Schedule A of the trust agreement
to show current cost estimates;
(iii) annual valuations as required by the trust
agreement; and
(iv) notices of nonpayment as required by the trust
agreement.
(5) The bond must guarantee that the licensee will:
(A) perform final closure in accordance with the
requirements of the license whenever required to do so; or
(B) provide alternate financial assurance as specified in
this subchapter, and obtain the executive director’s written approval
of the assurance provided, within 30 days after receipt by both the
licensee and the executive director of a notice of cancellation of the
bond from the surety.
(6) Under the terms of the bond, the surety will become
liable on the bond obligation when the licensee fails to perform as
guaranteed by the bond. Following a determination that the licensee
has failed to perform final closure in accordance with the license,
under the terms of the bond the surety will perform such final closure
as guaranteed by the bond or will deposit the amount of the penal
sum into the standby trust fund.
(7) The penal sum of the bond must be in an amount
at least equal to the current cost estimate, except as provided in
§336.803(a)(6) of this title.
(8) Under the terms of the bond, the surety may cancel
the bond by sending notice of cancellation by certified mail to the
licensee and to the executive director. Cancellation may not occur,
however, during the 90 days beginning on the date of the receipt
of the notice of cancellation by both the licensee and the executive
director, as evidenced by the return receipts. If the licensee fails to
provide alternate financial assurance within 30 days of the receipt of
notice of cancellation, the surety will be required to perform under
the terms of the bond.
(9) The surety will not be liable for deficiencies in the
performance of closure by the licensee after the executive director
releases the licensee from the requirements of this subchapter in
accordance with §336.803(a)(9) of this title.
(d) Letter of credit.
(1) A licensee may satisfy the requirements of financial
assurance by obtaining a letter of credit which conforms to paragraphs
(2)-(9) of this subsection in addition to the requirements specified in
§336.803 of this title.
(2) The issuing institution must be an entity which has the
authority to issue letters of credit and whose operations are regulated
and examined by a federal or state agency.
(3) The wording of the letter of credit must be identical
to the wording specified in §336.806(d) of this title.
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(4) The licensee who uses a letter of credit to satisfy the
requirements of this section must also establish a standby trust fund.
Under the terms of the letter of credit, all amounts paid pursuant
to a draft by the executive director will be deposited by the issuing
institution directly into the standby trust fund in accordance with
instructions from the executive director. This standby trust fund must
meet the requirements of the trust fund specified in subsection (a) of
this section, except that:
(A) An originally signed duplicate of the trust agree-
ment must be submitted to the executive director with the letter of
credit; and
(B) Unless the standby trust fund is funded pursuant
to the requirements of this section, the following are not required by
these regulations:
(i) payments into the trust fund as specified in
subsection (a) of this section;
(ii) updating of Schedule A of the trust agreement
to show current cost estimates;
(iii) annual valuations as required by the trust
agreement; and
(iv) notices of nonpayment as required by the trust
agreement.
(5) The letter of credit must be accompanied by a letter
from the licensee referring to the letter of credit by number, issuing
institution and date, and providing the following information:
(A) the license number;
(B) name and address of the facility or site; and
(C) the amount of funds assured for closure by the
letter of credit.
(6) The letter of credit must be irrevocable and issued for
a period of at least one year. The letter of credit must provide that the
expiration date will be automatically extended for a period of at least
one year unless, at least 90 days before the current expiration date,
the issuing institution notifies both the licensee and the executive
director by certified mail of a decision not to extend the expiration
date. Under the terms of the letter of credit, the 90 days will begin
on the date when both the licensee and the executive director have
received the notice, as evidenced by the return receipts.
(7) If the licensee does not establish alternate financial as-
surance as specified in this subchapter and obtain written approval of
such alternate financial assurance from the executive director within
30 days after receipt by both the licensee and the executive director of
a notice from the issuing institution that it has decided not to extend
the letter of credit beyond the current expiration date, the executive
director will draw on the letter of credit. The executive director may
delay the drawing if the issuing institution grants an extension of the
term of the credit. During the last 60 days of an extension, the ex-
ecutive director will draw on the letter of credit if the licensee has
failed to provide alternate financial assurance as specified in this sub-
chapter and to obtain written approval of such assurance from the
executive director.
(8) The letter of credit must be issued in an amount
at least equal to the current cost estimate, except as provided in
§336.803(a)(6) of this title.
(9) The executive director will return the letter of
credit to the issuing institution for termination, in accordance with
§336.803(a)(9) of this title.
(e) Insurance.
(1) A licensee may satisfy the requirements of financial
assurance by obtaining insurance which conforms to paragraphs (2)
- (8) of this subsection in addition to the requirements specified in
§336.803 of this title, and submitting a certificate of such insurance
to the executive director.
(2) At a minimum, the insurer must be licensed to transact
the business of insurance or eligible to provide insurance as an excess,
or surplus lines insurer, in Texas.
(3) The wording of the certificate of insurance must be
identical to the wording specified in §336.806(e) of this title.
(4) The insurance policy must be issued for a face amount
at least equal to the current financial assurance cost estimate, except
as provided in §336.803(a)(6) of this title. The term "face amount"
means the total amount the insurer is obligated to pay under the
policy. Actual payments by the insurer will not change the face
amount, although the insurer’s future liability will be lowered by the
amount of the payments.
(5) The insurance policy must guarantee that funds will be
available whenever closure occurs. The policy shall also guarantee
that once final closure begins, the insurer will be responsible for
paying out funds, up to an amount equal to the face amount of the
policy, upon the direction of the executive director, to such party or
parties as the executive director specifies.
(6) The licensee must maintain the policy in full force and
effect until the executive director consents to termination of the policy
by the licensee as specified in §336.803(a)(9) of this title. Failure to
pay the premium, without substitution of alternate financial assurance
as specified in this section, will constitute a significant violation of
these regulations, warranting such remedy as the executive director
deems necessary. Such violation will be deemed to begin upon
receipt by the executive director of a notice of future cancellation,
termination, or failure to renew due to nonpayment of the premium,
rather than upon the date of expiration.
(7) Each policy must contain a provision allowing assign-
ment of the policy to a successor licensee. Such assignment may be
conditional upon consent of the insurer, provided such consent is not
unreasonably refused.
(8) The policy must provide that the insurer may not
cancel, terminate, or fail to renew the policy except for failure to
pay the premium. The automatic renewal of the policy must, at a
minimum, provide the insured with the option of renewal at the face
amount of the expiring policy. If there is a failure to pay the premium,
the insurer may elect to cancel, terminate, or fail to renew the policy
by sending notice by certified mail to the licensee and the executive
director. Cancellation, termination, or failure to renew may not occur,
however, during the 90 days beginning with the date of receipt of the
notice by both the executive director and the licensee, as evidenced
by the return receipts. Cancellation, termination, or failure to renew
may not occur and the policy will remain in full force and effect in
the event that on or before the date of expiration:
(A) The executive director deems the facility or site
abandoned; or
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(B) The license is terminated, or revoked or a new
license is denied; or
(C) Closure is ordered by the executive director or a
United States district court or other court of competent jurisdiction;
or
(D) The licensee is named as debtor in a voluntary or
involuntary proceeding under Title 11 (Bankruptcy), United States
Code; or
(E) The premium due is paid.
(f) Financial test and corporate guarantee for Subchapter F of
Chapter 336 of this title (relating to Licensing of Alternative Methods
of Disposal of Radioactive Material).
(1) A licensee or parent company of a licensee under
Subchapter F of Chapter 336 of this title may satisfy the requirements
of financial assurance by demonstrating that it passes a financial
test as specified in this subsection, in addition to the requirements
specified in §336.803 of this title. To pass the test, the parent
company must meet the criteria of either paragraph (2) or (3) of
this subsection. The licensee must meet the criteria of paragraph (4)
of this subsection.
(2) The parent company must have:
(A) two of the following three ratios:
(i) a ratio of total liabilities to net worth less than
2.0;
(ii) a ratio of the sum of net income plus depreci-
ation, depletion, and amortization to total liabilities greater than 0.1;
and
(iii) a ratio of current assets to current liabilities
greater than 1.5; and
(B) net working capital and tangible net worth each at
least six times the current cost estimate (or prescribed amount if a
certification is used); and
(C) tangible net worth of at least $10 million; and
(D) assets located in the United States amounting to at
least 90% of total assets or at least six times the current cost estimates
(or prescribed amount if a certification is used).
(3) The parent company must have:
(A) a current rating for its most recent bond issuance
of AAA, AA, A or BBB as issued by Standard and Poor’s or Aaa,
Aa, A or Baa as issued by Moody’s; and
(B) tangible net worth at least six times the sum of
the current cost estimates (or prescribed amount if a certification is
used); and
(C) tangible net worth of at least $10 million; and
(D) assets located in United States amounting to at
least 90% of total assets or at least six times the current cost estimates
(or prescribed amount if a certification is used).
(4) The licensee must have:
(A) tangible net worth at least 10 times the total
current cost estimate (or the current amount required if certification is
used) for all closure activities for which the company is responsible
as self-guaranteeing licensee and as parent-guarantor;
(B) assets located in the United States amounting to
at least 90% of total assets or at least 10 times the total current cost
estimate (or the current amount required if certification issued) for
all closure activities for which the company is responsible as self-
guaranteeing licensee and as parent-guarantor;
(C) a current rating for its most recent bond issuance
of AAA, AA, or A as issued by Standard and Poor’s, or Aaa, Aa, A
as issued by Moody’s;
(D) at least one class of equity securities registered
under the Security Exchange Act of 1934; and
(E) a written guarantee (a written commitment by a
corporate officer) which states that the licensee will fund and carry
out the required closure activities, or upon issuance of an order by
the executive director, the licensee will set up and fund a trust in the
amount of the current cost estimates.
(5) To demonstrate that it meets the test, the licensee or
parent company must submit the following items to the executive
director:
(A) a letter signed by the parent company’s or li-
censee’s chief financial officer and worded identical to the wording
specified in §336.806(f)(1) or (2), respectively, of this title; and
(B) a copy of the independent certified public accoun-
tant’s report on examination of its financial statements for the latest
completed fiscal year; and
(C) a special report from its independent certified
public accountant stating that:
(i) He has compared the data which the letter from
the chief financial officer specifies as having been derived from the
independently audited, year-end financial statements for the latest
fiscal year with the amounts in such financial statements; and
(ii) In connection with that procedure, he found
such amounts to be in agreement.
(6) After the initial submission of items specified in
paragraph (5) of this subsection, the licensee or parent company must
send updated information to the executive director within 90 days
after the close of each succeeding fiscal year. This information must
consist of all three items specified in paragraph (5) of this subsection.
(7) If the licensee or the parent company no longer meets
the requirements of paragraph (2), (3) or (4) of this subsection, it must
send notice to the executive director of intent to establish alternate
financial assurance as specified in this subsection. The notice must
be sent by certified mail within 90 days after the end of the fiscal
year for which the year-end financial data show that the licensee or
parent company no longer meets the requirements. The licensee shall
provide alternate financial assurance within 120 days after the end of
such fiscal year.
(8) The executive director may, based on a reasonable
belief that the licensee or parent company no longer meets the
requirements of paragraph (2), (3) or (4) of this subsection, require
reports of financial condition at any time from the licensee or parent
company in addition to those specified in paragraph (5) of this
subsection. If the executive director finds, on the basis of such reports
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or other information, that the licensee or parent company no longer
meets the requirements of paragraph (2), (3) or (4) of this subsection,
the licensee must provide alternate financial assurance as specified in
this subchapter within 30 days after notification of such a finding.
(9) The executive director may disallow use of this test on
the basis of qualifications in the opinion expressed by the independent
certified public accountant in his report on examination of the
licensee’s or parent company’s financial statements. An adverse
opinion or disclaimer of opinion will be cause for disallowance. The
executive director will evaluate other qualifications on an individual
basis. The licensee shall provide alternate financial assurance as
specified in this subchapter within 30 days after notification of the
disallowance.
(10) The licensee may meet the requirements of this
section by obtaining a written guarantee, hereafter referred to as
"corporate guarantee," from its parent company, hereafter referred
to as "guarantor." The guarantor must meet the requirements in
paragraphs (1) - (12) of this subsection and must comply with the
terms of the corporate guarantee. The wording of the corporate
guarantee must be identical to the wording specified in §336.806(g) of
this title. The corporate guarantee must accompany the items sent to
the executive director as specified in paragraph (5) of this subsection.
The terms of the corporate guarantee must provide that:
(A) If the licensee fails to perform final closure of
the facility or site covered by the corporate guarantee in accordance
with the license, the guarantor will do so or establish a trust fund as
specified in subsection (a) of this section in the name of the licensee.
(B) The corporate guarantee will remain in force
unless the guarantor sends notice of cancellation by certified mail
to the licensee and to the executive director. Cancellation may not
occur, however, during the 120 days beginning on the date of receipt
of the notice of cancellation by both the licensee and the executive
director, as evidenced by the return receipts.
(C) If the licensee fails to provide alternate financial
assurance as specified in this section and obtain the written approval
of such alternate assurance from the executive director within 90
days after receipt by both the licensee and the executive director of a
notice of cancellation of the corporate guarantee from the guarantor,
the guarantor will provide such alternative financial assurance in the
name of the licensee.
(11) Two officers of the licensee and two officers of the
guarantor who are authorized to bind the respective entity should
sign the corporate guarantee. A copy of such authorization for each
persons signing should be attached to the corporate guarantee. The
corporate seal should be affixed.
(12) The guarantor should certify and demonstrate that it
has full authority under the laws of the state of its incorporation,
its articles of incorporation and bylaws to enter into this corporate
guarantee; and, that the guarantor has full approval from its board of
directors to enter into this guarantee.
(g) Financial test and corporate guarantee for Subchapter G
of Chapter 336 of this title (relating to Licensing Requirements for
Source Material (Uranium or Thorium) Recovery and Processing
Facilities).
(1) A parent company of a licensee under Subchapter
G of Chapter 336 of this title may satisfy the requirements of
financial assurance by demonstrating that it passes a financial test as
specified in this subsection, in addition to the requirements specified
in §336.803 of this title. To pass the test the parent company must
meet the criteria of either paragraph (2) or (3) of this subsection.
(2) The parent company must have:
(A) two of the following three ratios:
(i) a ratio of total liabilities to net worth less than
2.0;
(ii) a ratio of the sum of net income plus depreci-
ation, depletion, and amortization to total liabilities greater than 0.1;
and
(iii) a ratio of current assets to current liabilities
greater than 1.5; and
(B) net working capital and tangible net worth each at
least six times the current cost estimate; and
(C) tangible net worth of at least $20 million; and
(D) assets located in the United States amounting to at
least 90% of total assets or at least six times the current cost estimates.
(3) The parent company must have:
(A) a current rating for its most recent bond issuance
of AAA, AA, A or BBB as issued by Standard and Poor’s or Aaa,
Aa, A or Baa as issued by Moody’s; and
(B) tangible net worth at least six times the sum of the
current cost estimates; and
(C) tangible net worth of at least $20 million; and
(D) assets located in the United States amounting to at
least 90% of total assets or at least six times the current cost estimates.
(4) To demonstrate that it meets the test, the parent
company must submit the following items to the executive director:
(A) a letter signed by the parent company’s chief
financial officer and worded identical to the wording specified in
§336.806(h) of this title; and
(B) a copy of the independent certified public accoun-
tant’s report on examination of its financial statements for the latest
completed fiscal year; and
(C) a special report from its independent certified
public accountant stating that:
(i) He has compared the data which the letter from
the chief financial officer specifies as having been derived from the
independently audited, year-end financial statements for the latest
fiscal year with the amounts in such financial statements; and
(ii) In connection with that procedure, he found
such amounts to be in agreement.
(5) After the initial submission of items specified in
paragraph (4) of this subsection, the licensee or parent company must
send updated information to the executive director within 90 days
after the close of each succeeding fiscal year. This information must
consist of all three items specified in paragraph (4) of this subsection.
(6) If the parent company no longer meets the require-
ments of paragraph (2) or (3) of this subsection, he must send notice
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to the executive director of intent to establish alternate financial assur-
ance as specified in this section. The notice must be sent by certified
mail within 90 days after the end of the fiscal year for which the year-
end financial data show that the parent company no longer meets the
requirements. The licensee shall provide the alternate financial as-
surance within 120 days after the end of such fiscal year.
(7) The executive director may, based on a reasonable
belief that the parent company may no longer meet the requirements
of paragraph (2) or (3) of this subsection, require reports of financial
condition at any time from the parent company in addition to those
specified in paragraph (4) of this subsection. If the executive director
finds, on the basis of such reports or other information, that the parent
company no longer meets the requirements of paragraph (2) or (3) of
this subsection, the licensee must provide alternate financial assurance
as specified in this subchapter within 30 days after notification of such
a finding.
(8) The executive director may disallow use of this test on
the basis of qualifications in the opinion expressed by the independent
certified public accountant in his report on examination of the parent
company’s financial statements. An adverse opinion or disclaimer of
opinion will be cause for disallowance. The executive director will
evaluate other qualifications on an individual basis. The licensee shall
provide alternate financial assurance as specified in this subchapter
within 30 days after notification of the disallowance.
(9) The licensee must obtain a written guarantee, hereafter
referred to as "corporate guarantee," from its parent company,
hereafter referred to as "guarantor." The guarantor must meet the
requirements in paragraphs (1)-(11) of this subsection and must
comply with the terms of the corporate guarantee. The wording of
the corporate guarantee must be identical to the wording specified in
§336.806(i) of this title. The corporate guarantee must accompany
the items sent to the executive director as specified in paragraph (4)
of this subsection. The terms of the corporate guarantee must provide
that:
(A) If the licensee fails to perform final closure of
the facility or site covered by the corporate guarantee in accordance
with the license, the guarantor will do so or establish a trust fund as
specified in subsection (a) of this section in the name of the licensee.
(B) The corporate guarantee will remain in force
unless the guarantor sends notice of cancellation by certified mail
to the licensee and to the executive director. Cancellation may not
occur, however, during the 120 days beginning on the date of receipt
of the notice of cancellation by both the licensee and the executive
director, as evidenced by the return receipts.
(C) If the licensee fails to provide alternate financial
assurance as specified in this section and obtain the written approval
of such alternate assurance from the executive director within 90
days after receipt by both the licensee and the executive director of a
notice of cancellation of the corporate guarantee from the guarantor,
the guarantor will provide such alternative financial assurance in the
name of the licensee.
(10) Two officers of the licensee and two officers of the
guarantor who are authorized to bind the respective entity should
sign the corporate guarantee. A copy of such authorization for each
persons signing should be attached to the corporate guarantee. The
corporate seal should be affixed.
(11) The guarantor should certify and demonstrate that it
has full authority under the laws of the state of its incorporation,
its articles of incorporation and bylaws to enter into this corporate
guarantee; and, that the guarantor has full approval from its board of
directors to enter into this guarantee.
(h) External sinking fund.
(1) The licensee may satisfy the requirements of financial
assurance by establishing an external sinking fund.
(2) An external sinking fund is an account segregated
from the licensee’s assets and outside the licensee’s administrative
control.
(3) An external sinking fund, such as a trust, is combined
with a financial assurance mechanism as specified in subsections (b)-
(e) of this section.
(4) The external sinking fund is established and main-
tained by setting aside funds periodically. Deposits are made at least
annually.
(5) The value of the external sinking fund and the
combined financial assurance mechanism, is equal to the current cost
estimate.
(6) As the value of the sinking fund increases, the value
of the combined financial assurance mechanism decreases. When
the external sinking fund is equal to the current cost estimate, the
combined financial assurance mechanism will no longer be required
to be maintained.
§336.807. Appendix A. Wording of Financial Assurance Instruments.
(a) Trusts.
(1) Trust agreement.
Figure 1: 30 TAC §336.807(a)(1)
(2) Certification of acknowledgment. The following is an
example of the certification of acknowledgment that must accompany
the trust agreement.
Figure 2: 30 TAC §336.807(a)(2)
(b) Financial guarantee bond.
Figure 3: 30 TAC §336.807(b)
(c) Performance guarantee bond.
Figure 4: §336.807(c)
(d) Irrevocable standby letter of credit.
Figure 5: 30 TAC §336.807(d)
(e) Certificate of insurance for closure.
Figure 6: 30 TAC §336.807(e)
(f) Letter from chief financial officer.
(1) Parent company.
Figure 7: 30 TAC §336.807(f)(1)
(2) Owner or operator.
Figure 8: 30 TAC §336.807(f)(2)
(g) Corporate guarantee.
Figure 9: 30 TAC §336.807(g)
(h) Letter from chief financial officer.
Figure 10: 30 TAC §336.807(h)
(i) Corporate guarantee.
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Figure 11: 30 TAC §336.807(i)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 5, 1997
Proposal publication date: January 10, 1997
For further information, please call: (512) 239-1970
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part X. Texas Water Development Board




The Texas Water Development Board adopts new §371.5,
Memorandum of Understanding between the Texas Water De-
velopment Board and the Texas Natural Resource Conservation
Commission, without changes to the proposed text as published
in the April 4, 1997 Texas Register (22 TexReg 3285) and will
not be republished. The new section sets out the respective du-
ties and responsibilities of the Board and the Commission in ad-
ministering the Drinking Water State Resolving Fund (DWSRF)
program.
No comments were received regarding adoption of the new
section.
The new section is adopted under Texas Water Code, §§6.101,
6.104, and 15.605 which authorizes the Board to adopt rules to
carry out the powers and duties of the Board, under the Texas
Water Code, including Chapter 15, and other laws of this state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Water Development Board
Effective date: June 4, 1997
Proposal publication date: April 4, 1997
For further information, please call: (512) 463–7981
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part XIX. Texas Department of Protective
and Regulatory Services
Chapter 700. Child Protective Services
Subchapter O. Foster and Adoptive Home Devel-
opment
40 TAC §§700.1501, 700.502, 700.1505
The Texas Department of Protective and Regulatory Services
(TDPRS) adopts amendments to §§700.1501, 700.1502, and
700.1505 in its Child Protective Services chapter. The amend-
ments to §700.1501 and §700.1502 are adopted with changes
to the proposed text as published in the March 14, 1997, is-
sue of the Texas Register (22 TexReg 2733). The amendment
to §700.1505 is adopted without changes to the proposed text
and will not be republished. The Board of TDPRS determined
not to adopt proposed paragraph (4) in §700.1502 and also the
proposal in paragraph §700.1502(15) concerning criminal his-
tory checks for persons who have child care responsibilities.
These items may be reproposed at a later date. As a result
of not adopting proposed paragraph (4), paragraphs (5)-(15) in
§700.1502 have been renumbered (4)-(14). As a result of the
renumbering, the reference in §700.1501(a) to §700.1502(14)
is changed to §700.1502(13).
The justification for the amendments is to update and clarify
policy, update best practice standards, and update the philos-
ophy of mutual assessment with foster and adoptive families.
The amendments will function by providing public access
to correct information regarding foster and adoptive home
development.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Texas Family Code,
Title 5, Chapters 261 and 264, which authorizes the department
to provide services to alleviate the effects of child abuse and
neglect. In addition, the amendments are adopted under Public
Law Number 96-272, Title I, which authorizes the department
to administer foster-care and adoption assistance programs
provided for under the Social Security Act, Title IV-E.
The amendments are also adopted under the Human Re-
sources Code (HRC), Chapter 40, which describes the services
authorized to be provided by the Texas Department of Protec-
tive and Regulatory Services; and authorizes the department
to enter into agreements with federal, state, or other public or
private agencies or individuals to accomplish the purposes of
the programs authorized by the HRC; and grants authority to
contract to that Department.
The amendments implement the HRC, Chapter 40, which au-
thorizes the department to enter into agreements with federal,
state, or other public or private agencies or individuals to ac-
complish the purposes of the programs authorized by the HRC
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and which authorizes the department to enter into contracts as
necessary to perform any of its powers or duties.
§700.1501. Decision on Foster Home Applications.
(a) To be accepted as a foster home, the home must meet
the department’s minimum standards, and the Texas Department of
Protective and Regulatory Services must have determined, through
the foster-home screening and study, that the parents can provide
adequate care for foster children in the department’s managing
conservatorship and that they will follow the department’s policies
for discipline of these children as specified in §700.1502(13) of this
title (relating to Adoptive Home Screening).
(b) Foster parents and foster parent recruits and applicants
have a right to an administrative review of the decision to not approve
their application to be foster parents or to close the foster home.
§ 700.1502. Adoptive Home Screening.
The Texas Department of Protective and Regulatory Services’ (TD-
PRS’) policies for screening and approval of adoptive homes are as
follows:
(1) Age. All applicants must be at least 21 years of
age or older. Age is evaluated in relation to life expectancy and
maturity. The applicants’ life expectancy must be long enough for the
applicants to be able to raise the child to adulthood. Applicants who
are nearing retirement age usually are only considered and approved
for adolescent children.
(2) Marriage. If married, both spouses must apply and
their license or declaration of marriage must be recorded. If separated
and not divorced, adoptive applicants must finalize the divorce prior
to being approved as an adoptive parent.
(3) Length of marriage. Couples must be married at least
two years before TDPRS accepts an adoption application, unless the
following exception is made. Exception: If the couple cohabitated
for two years prior to the marriage or obtained a civil registration of
common law marriage for the length of time required, the worker
should assess the impact of the marriage on the stability of the
couple’s relationship to determine the appropriateness of making an
exception.
(4) Single parents. Single parents are evaluated in terms
of their ability to nurture and provide for a child without the assistance
of a spouse. Placement with a single parent is considered the best
plan for some children.
(5) Fertility. Fertility assessments are required only if
TDPRS believes the couple needs to know more about their fertility
before they adopt a child. The couple’s fertility is important only in
relation to resolution of their feelings about their infertility and their
ability to accept and parent a child not born to them.
(6) Disabilities. Disabilities are evaluated in relation to
the applicants’ adjustment to the disability and the limits, if any, the
disability imposes on the applicants’ ability to care for a child.
(7) Residence. Adoptive home studies are started only
if the applicants will live in the community long enough for PRS
to complete a study and make a placement. Exceptions are made
in unusual situations which involve a child with special needs if
another licensed child placing agency in the new community agrees
to complete the adoption services.
(8) Adoption by foster families. Foster families are
evaluated using the same criteria applied to any other adoptive
applicants. The home study must be updated to meet the minimum
standards for adoptive homes. The evaluation focuses on the family’s
demon- strated skill and ability to parent the children TDPRS has
placed in the family’s care and determines the attachment the family
and the child have to each other.
(9) Family’s ability to help the child. Applicants are
evaluated based on their ability to:
(A) help the child:
(i) develop a sense of identity consistent with the
child’s racial and ethnic background; and
(ii) learn to cope with difficulties that may arise
from racial or ethnic differences, both within and outside the adoptive
family; and
(B) develop a plan for helping the child manage the
issues described above as the child reaches developmental milestones.
(10) Finances. Although there are no specific income
requirements, the applicants must have enough income, and be able
to manage it well enough, to meet the child’s basic material needs.
Income is also evaluated in terms of past and present management.
(11) Health. The applicants’ physical and mental health
must be sufficient to assume parenting responsibilities. Physical and
mental conditions are considered to protect the child against another
loss of parenting through death, incapacity, or repetition of abuse or
neglect.
(12) Religion. There are no specific religious require-
ments. Applicants are evaluated based on:
(A) Their willingness to respect and encourage a
child’s religious affiliation.
(B) Their willingness to provide a child opportunity
for religious, spiritual, and ethical development.
(C) The health protection they plan to give a child if
their religious beliefs prohibit certain medical treatment.
(13) Discipline. Physical discipline may not be used on a
child in any TDPRS foster or adoptive home prior to consummation.
TDPRS evaluates applicants based on their willingness and ability to:
(A) recognize and respect differences in children,
especially children who have been abused or neglected;
(B) employ methods of discipline that suit the partic-
ular needs and circumstances of each child; and
(C) employ methods of discipline that conform to the
policies specified in §700.1340(c) of this title (relating to Special
Issues).
(14) Criminal History.
(A) Criminal history checks are required for all
persons 18 years old and older who live in the applicant’s home.
Criminal history is evaluated in terms of the potential danger it
presents to placement, rearing, and protection of children. Persons
who have been convicted of offenses against the person, offenses
against the family, public indecency, or a felony violation of the
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Texas Controlled Substances Act must submit proof of rehabil- itation
to TDPRS for their application to be considered further.
(B) TDPRS staff may provide a copy of the criminal
records check received from the Texas Department of Public Safety
or local law enforcement to the court when the court will accept the
material in lieu of ordering adoptive parents to provide their own
criminal records check to the court.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 19, 1997.
TRD-9706597
C. Ed Davis
Deputy Director, Legal Services
Texas Department of Protective and Regulatory Services
Effective date: June 15, 1997
Proposal publication date: March 14, 1997
For further information, please call: (512) 438–3765
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as
“Figure 1” followed by the TAC citation, “Figure 2” followed by the TAC citation.
Graphic Material will not be reproduced in the Acrobat
version of this issue of the Texas Register due to the
large volume. To obtain a copy of the material please
contact the Texas Register office at (512) 463-5561 or
(800) 226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas State Board of Public Accountancy
Thursday, May 29, 1997, 9:00 a.m.




Consideration of: Committee Reports from Executive, Ad Hoc- Pro-
fessional Services Group, Technical Standards, Quality Review, Be-
havioral Enforcement, Qualifications, Licensing, Continuing Profes-
sional Education, Rules and Major Case Committees; Adoption of
Board Rules, Agreed Consent Orders, Board Orders, and Proposals
for Decision. Executive Session consultation to seek the advice of
the Board’s attorney concerning pending or contemplated litigation
or a settlement offer on the American Express, James R. Ray and
Cheryl Carlson Lawsuits.
Contact: J. Randel (Jerry) Hill, 333 Guadalupe, Tower III, Room 900,
Austin, Texas 78701–3900, (512) 505–5542.
Filed: May 20, 1997, 8:53 a.m.
TRD-9706662
♦ ♦ ♦
State Office of Administrative Hearings
Tuesday, June 3, 1997, 10:00 a.m.




A Prehearing Conference is scheduled for the above date and time
in SOAH DOCKET Number 473–97–1035–Application of NRPT
COMMUNICATIONS, INC. for a Certificate of Convenience and
Necessity to Provide Telecommunications Service within Crawford,
Forsan, Trent, and Willow City Exchanges and Application of
CRAWFORD TELEPHONE COMPANY for a Certificate of Conve-
nience and Necessity to Provide Telecommunications Service Within
the Crawford Exchange (PUC Docket Number 15367).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: May 20, 1997 at 11:09 a.m.
TRD-9706671
♦ ♦ ♦
Thursday, July 17, 1997, 9:00 a.m.




A Hearing on the Merits is scheduled for the above date and
time in SOAH DOCKET Number 473–97–0926–Application of
SOUTHWESTERN BELL TELEPHONE COMPANY For Approval
of Non-Rate Affecting Tariff Changes In its General Exchange Tariff,
Section 23, Pursuant to PURA 95 §3.353(D) (PUC Docket Number
17112).
Contact: William G. Newchurch, 300 West 15th Street, Suite 502,
Austin, Texas 78701–1649, (512) 936–0728.
Filed: May 20, 1997 at 1:40 p.m.
TRD-9706680
♦ ♦ ♦
Texas Department of Agriculture
Tuesday, May 27, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
OPEN MEETINGS May 27, 1997 22 TexReg 4823
Administrative hearing before State Office of Administrative hearing
SOAH Docket Number 551–97–0328 to review alleged violation of
Texas Pesticide Laws by Ed Lane.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7588.
Filed: May 19, 1997, 3:18 p.m.
TRD-9706636
♦ ♦ ♦
Monday, June 2, 1997, 10:00 a.m.
1700 North Congress Avenue, Room 911
Austin
AGENDA:
Review and approval of Minutes of Previous Meeting; Discussion on
Passed or Pending Legislation; Update on Boll Weevil Eradication
Program; Discussion on Ethics Commission Ruling on Personal Fi-
nancial Statement Filing Requirement of Board Members; Report on
§18s Issued by TDA; Discussion on Quarterly Submittals of Pesticide
Regulatory Enforcement Activities- Second Quarter; Discussion and
Action on any Necessary Rulemaking Results from Enacted or Pend-
ing Legislation; Citizen’s Communication; Discussion and Action on
Setting Next Board Meeting Date; Adjourn.
Contact: Rick Smathers, P.O. Box 12847, Austin, Texas 78711, (512)
463–8946.
Filed: May 20, 1997, 11:06 a.m.
TRD-9706664
♦ ♦ ♦
Wednesday, June 25, 1997, 9:00 a.m.
1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Administrative hearing before the State Office of Administrative
Hearing, regarding SOAH Docket Number 551–97–0314 concerning
alleged violation of Texas pesticide laws by Larry Beisch.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7588.
Filed: May 20, 1997, 2:00 p.m.
TRD-9706682
♦ ♦ ♦
Children’s Trust Fund of Texas Council
Tuesday, May 20, 1997, 3:30 p.m.
8929 Shoal Creek Boulevard, Suite 200
Austin
Children’s Trust Fund of Texas Council
EMERGENCY MEETING AGENDA:
Call to order, approve April 11, 1997 minutes
Board action on the subjects of the proposed riders at the Joint
Conference Committee hearing on May 14, 1997.
Adjourn.
REASON FOR EMERGENCY: An emergency exists because riders
were passed by the Joint Conference Committee for Appropriations
that were not reasonably forseen. Immediate action is required to
direct staff now on how to respond to the riders that may ultimately
passed to ensure compliance.
Contact: Sarah Winkler, 8929 Shoal Creek Boulevard, Suite 200,
Austin, Texas 78757–6854, (512) 458–1281.
Filed: May 20, 1997, 11:41 a.m.
TRD-9706672
♦ ♦ ♦
Comptroller of Public Accounts
Thursday, June 5, 1997, 10:00 a.m.
LBJ Building, Room 114, 111 East 17th Street
Austin
Public Assistance Fraud Oversight Task Force
AGENDA:
This notice announces the seventh meeting of the Public Assistance
Fraud Oversight Task Force, created pursuant to House Bill 1863
(referred to as the Welfare Reform Bill). The Public Assistance Fraud
Oversight Task Force was created to advise and assist the Department
of Human Services and its Inspector General in improving the
efficiency of fraud investigations and collections.
I. Review of Legislative Action on Fraud
II. Discussion of Agency Standards for Fraud Information
III. Comments from the audience
IV. Adjourn
Contact: Annette LoVoi, EBT Liaison, 111 East 17th Street, Room G-
29, Austin, Texas 78774, (512) 305–8610.
Filed: May 20, 1997, 11:07 a.m.
TRD-9706667
♦ ♦ ♦
State Board of Dental Examiners
Friday, May 30, 1997, 2:00 p.m.




I. Call to order
II. Roll call
III. Review and approval of past minutes
IV. Discuss, review and take public comment and consider proposing
changes to the nitrous oxide monitoring examination
V. Discuss, review and take public comment and consider proposing
changes to the radiology examination
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VI. Discuss and consider establishing SBDE policy regarding the
administration of nitrous oxide monitoring and jurisprudence exami-
nation by agency personnel for presentation to the board.
VII. Announcement
VIII. Adjourn
Contact: Mei Ling Clendennen, 333 Guadalupe, Tower 3, Suite 800,
Austin, Texas 78701, (512) 463–6400.




Friday, May 30, 1997, 9:00 a.m.
Main Building, Conference Room G107, Texas Department of Health
1100 West 49th Street
Austin
AGENDA:
The council will discuss and possibly act on: approval of the minutes
of the March 19, 1997 meeting; director’s report; program and project
updates (community-based diabetes programs; Diabetic Eye Disease
Program; and school-based curricula); status report on funding and
budget (fiscal year 1998 proposed initiatives; and subcommittee’s
report); report on the diabetes mobile van; report on the Managed
Care Work Group and Industry Advisory Committees; status report
on the Texas Diabetes Institute; and public comments.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Amy Pearson, 1100 West 49th Street, Austin, Texas 78756,
(512) 458–7111, extension 7490).
Filed: May 19, 1997, 4:43 p.m.
TRD-9706641
♦ ♦ ♦
Interagency Council on Early Childhood Inter-
vention
Thursday, May 29, 1997, 9:30 a.m.




Public comment. Discussion and approval of minutes from the
March 20, 1997 meeting. Discussion and approval of the Advisory
Committee and Director’s Forum reports: Discussion and approval
of the Audit Committee’s recommendation on the draft report for
the Program Evaluation and Data Collection Section. Discussion of
Audit Committee’s recommendation on conducting a Peer Review
in Fiscal Year 1997. Discussion and approval of the Audit
Committee’s recommendation on the selection process for an internal
auditor for Fiscal Year 1998. Report and discussion of legislative
actions affecting the agency including CSSB 305 and appropriations.
Discussion and approval of staff recommendation on emergency
funds request from the Burke Center, sponsor of the Cornerstone
ECI program. Discussion and approval of staff recommendations
related to the failure of a local Milestones program to submit an
application for continuation of Fiscal Year 1998 funding. Discussion
of funding plan for Fiscal Year 1998. Presentation and Discussion
of the physician information project. Presentation and discussion of
the Fiscal Year 1997 operating budget.
Persons with disabilities who plan to attend the meting and who may
need auxiliary aids or services are requested to contact Linda Hill at
least three working days prior to the meeting so that arrangements
can be made.
Contact: Linda Hill, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6754.
Filed: May 19, 1997, 11:54 a.m.
TRD-9706622
♦ ♦ ♦
Texas Food and Fibers Commission
Friday, May 30, 1997, 9:30 a.m.




Interview applicants for position of Executive Director of Texas Food
and Fibers Commission.
Contact: Jean VandeLune, 17360 Coit Road, Dallas, Texas 75252,
(972) 231–0852
Filed: May 20, 1997, 12:07 p.m.
TRD-9706679
♦ ♦ ♦
Office of the Governor-Criminal Justice Division
Tuesday, June 10, 1997, 9:00 a.m.
Holiday Inn Park Central, 2929 Jimmy Johnson Boulevard
Port Arthur
Texas Crime Stoppers Advisory Council Regular Meeting
AGENDA:
I. Call to order
II. Approval of minutes
III. After-Action Report from Mary Garrett and Associates re: Annual
Conference 1997
IV. After-Action Report from Education Steering Committee chair
and subcommittee members re: Campus Conference, March 1997;
Annual Conference, April 1997
V. Report from Education Steering Committee chair re: training
agenda for Specialized Topics Conference, October 1998
VI. Site selection for Specialized Topics Conference, October, 1998
OPEN MEETINGS May 27, 1997 22 TexReg 4825
VII. Resolution of issue concerning utilization of Mary Garrett and
Associates for Campus Conference 1998.
VIII. Report from Grants Program Specialist on Crime Stoppers
Assistance grants; applications and trends for 1998. Schedule Next
Advisory Council Meeting
IX. Adjourn
Contact: Patricia J. McDaniel, P.O. Box 12428, Austin, Texas 78711,
(512) 463–1784.
Filed: May 20, 1997, 8:53 a.m.
TRD-9706658
♦ ♦ ♦
Texas Department of Health
Wednesday, May 28, 1997, 9:30 a.m. — TELEPHONE
CONFERENCE CALL MEETING
Exchange Building, Room S240, Texas Department of Health, 8407
Wall Street
Austin
Home and Community Support Services Advisory Committee
AGENDA:
The committee will introduce guests and staff and discuss and
possibly act on: approval of minutes of the meeting; final rules
concerning the Home and Community Support Services Agencies
(25 Texas Administrative Code, Chapter 115) published in the
March 14, 1997 issue of the Texas Register (22 TexReg 2678),
and recommendation for adoption by the Texas Board of Health;
discussion of comparison study; Memoranda of Understandings (The
Texas Department of Health and The Texas Department on Aging,
and The Texas Department of Protective Services, and the Texas
Rehabilitation Commission, and The Texas Commission for the
Blind, and The Texas Department of Human Services; and The
Texas Department of Health and The Texas Department of Mental
Health and Mental Retardation); and public comment. This will be
a telephone conference call meeting of the Home and Community
Support Service Advisory Committee.
To request an accommodation under the ADA, please contact
Suzzanna Currier, AD Coordinator in the Office of Civil Rights at
(512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Merrie Duflot, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6647.
Filed: May 19, 1997, 4:43 p.m.
TRD-9706642
♦ ♦ ♦
Texas Higher Education Coordinating Board
Wednesday, May 28, 1997, 9:45 a.m.
Room 200A, Corner of Asbury and University Boulevards





9:45– Discussion of the following projects: Texas A&M University-
Texarkana Aikin Building expansion-Second Reading; Texas A&M
University Kyle Field expansion — Phase III Athletic Improvements;
Texas A&M University Two, New Grass Practice Fields-Phase IV
Athletic Improvements; Texas A&M University New Child Care
Facility; Texas A&M University Central Chiller Plant Improvements;
Texas A&M University Southern Crop Facility — First Reading; and
West Texas A&M University Electronic Leaning Center Reapproval.
1:30 p.m. —Tour Texas A&M University Bush Library
4:15 p.m. —Tour Aikin Building site at Texas A&M University-
Texarkana
Contact: Don Brown, P.O. Box 12788, Capitol Station, Austin, Texas
78711, (512) 483–6101.
Filed: May 20, 1997, 11:06 a.m.
TRD-9706665
♦ ♦ ♦
State Independent Living Council
Friday, Saturday, May 30–31, 1997, 9:00 a.m. both days
















Contact: John Meinkowsky, 5555 North Lamar, Suite J-125, Austin,
Texas 78751, (512) 467–0744.
Filed: May 20, 1997, 11:07 a.m.
TRD-9706668
♦ ♦ ♦
Texas Board of Professional Land Surveying
Friday, June 6, 1997, 9:00 a.m.
7701 North Lamar, Suite 400
Austin
AGENDA:
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On June 6, 1997 the Board will go into Executive Session for the
purpose of consulting with an attorney concerning pending litigation
(Pursuant to Texas Government Code 551.071). Upon returning to
open session the board will take action regarding litigation (SOAH
Docket Number 463–94–0861). Introductions, comments from the
public, and presentations; approval of March 24, 1997 minutes;
to consider and act upon the director’s report which will include
Appropriation Request, active complaints and show cause actions;
Committee Reports: examinations, continuing education, highway
issues, oil well issues, rules: possible consideration of rule 663.13
and 663.21, reconsideration of rule 661.48, possible proposal of rule
concerning non defined work, possible proposal of rule relating to
other professional services, possible consideration of board rule to
implement §23A; courses to meet requirements of §15(e)(2) and
(4). Correspondence acknowledged; Joint Marketing Agreements,
active and inactive fee charges. Future agenda items and meetings,
comments from the public.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print, or braille are
requested to contact Sandy Smith, (512) 452–9427 two working days
prior to the meeting so that appropriate arrangements can be made.
Contact: Sandy Smith, 7701 North Lamar, Suite 400, Austin, Texas
78752, (512) 452–7711.
Filed: May 20, 1997, 3:32 p.m.
TRD-9706688
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, May 28, 1997, starting at 8:30 a.m., 9:30 a.m.,
1:00 p.m., and 2:00 p.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
The Commission will consider approving the following matters on
the attached agenda: Executive Session; Agency Report; Hearing
Requests; Landscape Irrigator License Agreed Orders; Air Enforce-
ment Agreed Orders; Municipal Waste Discharge Agreed Orders;
Municipal Waste Discharge Authorization to Construct; Public Wa-
ter Supply Agreed Orders; Petroleum Storage Tank Agreed Orders,
Petroleum Storage Tank Default Order; Industrial Waste Discharge
Authorization to Construct; Industrial Waste Discharge Agreed Or-
ders; Superfund Administrative Order; Industrial Hazardous Waste
Agreed Order; Multi Media Order; Contract; Rules; Executive Ses-
sion; the Commission will consider items previously posted for open
meeting and at such meeting verbally postponed or continued to this
date. With regard to any item, the Commission may take various ac-
tions, including but not limited to rescheduling an item in its entirety
or for particular action at a future date or time. (Registration for
9:30 agenda starts 8:45 until 9:25). The Commission will consider
approving the following matters on the 1:00 agenda; Administrative
Law Judge’s Proposal for Decisions; Motion by Executive Director
to Vacate Commission Order; Motion for Rehearing. (Registration
for 1:00 p.m. Agenda starts at 12:30 p.m. until 12:55 p.m.). The
Commission will consider two Weather Modifications at its’ 2:00
p.m. agenda.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: May 19, 1997, 1:37 p.m.
TRD-9706625
♦ ♦ ♦
Wednesday, May 28, 1997, 10:00 a.m.
Denton County Courthouse, 110 West Hickory
Denton
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the application for a municipal solid waste management facility per-
mit amendment from CITY OF DENTON to the State Office of
Administrative Hearings (SOAH). The City of Denton applied for
an amendment to Permit Number MSW1590, designated Applica-
tion Number MSW1590–A, to authorize a vertical and horizontal
expansion. The proposed amendment would authorize an increase
from 36.08 acres to 243 acres of which approximately 152 acres will
comprise the waste footprint. Solid waste may be initially accepted
for disposal at an approximate rate of, but not limited to, 330 tons
per day. The permitee is authorized to store, process and dispose
of municipal solid waste resulting from or incidental to municipal,
community, commercial, institutional and recreation activities; mu-
nicipal solid waste resulting from construction or demolition projects,
and certain Class Two industrial solid waste, Class 3 industrial solid
waste and special wastes that are properly identified. The applicant
operates a Type I municipal solid waste management facility which is
located on a 243–acre site at 5166 Foster Road, south of Foster road,
east of Mayhill Road, north of Edwards Road and west of a tributary
of Pecan Creek in Denton County, Texas (latitude 33 degrees, 11’
18” north, longitude 97 degrees, 04’ 30” west).
Contact: Pablo Carrasquillo, SOAH Docket Clerk, P.O. Box 13087,
Austin, Texas 78711–3087, (512) 475–3445.
Filed: May 20, 1997, 2:01 p.m.
TRD-9706684
♦ ♦ ♦
Wednesday, May 28, 1997, 2:00 p.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
Revision to the 2:00 p.m. agenda.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: May 20, 1997, 2:01 p.m.
TRD-9706685
♦ ♦ ♦
Thursday, June 5, 1997, 10:00 a.m.
Washington County Courthouse, 100 East Main Street
Brenham
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AGENDA:
The Texas Natural Resource Conservation Commission has referred
the application for a waste discharge permit renewal from CITY OF
BRENHAM to the State Office of Administrative Hearings (SOAH).
The City of Denton applied for a renewal of Permit Number 10388–01
which authorizes a discharge of treated domestic wastewater effluent
at a final volume not to exceed an average flow of 2,550,000 gallons
per day. The treated wastewater plant is at 2005 Old Chapel Hill Road
(formerly East Alamo Street) in the City of Brenham, Washington
County, Texas. The treated effluent is discharged into Hog Branch;
thence to Little Sandy Creek; thence to New Year Creek; thence to
Brazos River Below Navasota River in Segment Number 1202 of
the Brazos River Basin. The unclassified receiving waters of Hog
Branch, Little Sandy Creek and New Year Creek have intermediate
aquatic life uses. The designated uses for Segment Number 1202
are high quality aquatic life uses, contact recreation and public water
supply. No significant degradation of high quality receiving waters
is anticipated. SOAH Docket Number 582–95–1128.
Contact: Pablo Carrasquillo, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 475–3445.
Filed: May 20, 1997, 2:01 p.m.
TRD-9706689
♦ ♦ ♦
Texas Board of Nursing Facility Administrators
Thursday, May 29, 1997, 9:00 a.m.
Exchange Building, Room S402, Texas Department of Health, 8407
Wall Street
Austin
Policy and Procedures Committee
AGENDA:
The committee will discuss and possibly act on: letters submitted
by Edwin “Pete” Sulik regarding Denial of Participation in Medicaid
Vendor Program; revision of the board wall licenses; provisional
licensure language; revision of board forms; and staff reports.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Lane, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6787,
Filed: May 19, 1997, 4:43 p.m.
TRD-9706640
♦ ♦ ♦
Thursday, May 29, 1997, 1:00 p.m.





The committee will discuss and possibly act on: McLennan Com-
munity College Internships Program and the state requirements re-
garding internship; approval or denial of the following requests for
Continuing Education Sponsorship (Horizon/CMS Healthcare Corpo-
ration; Life Enrichment Research Foundation; NBI, Inc. DBA Na-
tional Business Institute; and Professional Educational Development
and Alternative Learning Services, Inc.); approval or denial of the
following request for academic course work and internship program
approval (University of Scranton, Scranton, PA); approval or denial
of Texas Memorial Medical Institute’s request for approval to offer
the required 200 hour course work; American Health Care Associa-
tion request for continuing education credit approval; Future Trends
Educational Services First Course Evaluation; review of the National
Association of Boards State Licensure Requirements reference book;
staff reports; and chair report.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Lane, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6787,
Filed: May 19, 1997, 4:43 p.m.
TRD-9706644
♦ ♦ ♦
Friday, May 30, 1997, 9:00 a.m.





The committee will discuss and possibly act on: complaints (94–
00028; 95–NFA-00097; 95–NFA-00120; 95–NFA–00173; 95–NFA-
00191; 96–NFA-00008; 96–NFA–00053; 96–NFA-00079; 96–NFA-
00095; 96–NFA–00096; 96–NFA-00099; 96–NFA-00106; 96–NFA–
00117; 96–NFA-00150; 96–NFA–00153; 96–NFA-00175; 96–NFA-
00177; 96–NFA-00184; 96–NFA-00188; 96–NFA-00194; 96–NFA-
00200; 96–NFA-00201; 96–NFA–00207; 96–NFA-00208; 96–NFA-
00211; 96–NFA–00215; 96–NFA-00219; 96–NFA-00237; 96–NFA–
00238; 96–NFA-00245; 96–NFA-00247; 96–NFA–00249; 96–NFA-
00250; 96–NFA-00235; 96–NFA–00255; 96–NFA-00256; 96–NFA-
00257; 96–NFA–00260; 96–NFA-00264; 96–NFA-00265; 96–NFA–
00267; 96–NFA-00268; 96–NFA-00269; 96–NFA–00270; 96–NFA-
00271; 97–NFA-00054; 96–NFA–00272; 96–NFA-00276; 96–NFA-
00277; 96–NFA-00294; 96–NFA-00028; 96–NFA–00296; 97-NFA–
00011; 97–NFA-00097; 97–NFA-00098; 96–NFA–00302; 96–NFA-
00303; 96–NFA-00125; 97–NFA-00009; 97–NFA-00053; 97–NFA–
00011; 97–NFA-00025; 96–NFA-00043; 97–NFA–00026; 97–NFA-
00027; 97–NFA-00029; 97–NFA–00030; 97–NFA-00033; 95–NFA-
00035; 97–NFA-00036; 97–NFA-00038; 97–NFA–00039; 97–NFA-
00047; 97–NFA-00049; 97–NFA–00056; 97–NFA-00057; 97–NFA-
00059; 97–NFA–00063; 97–NFA-00066; 97–NFA-00070; 97–NFA–
00073; 97–NFA-00074; 97–NFA-00075; 97–NFA-00078; 97–NFA-
00079; 97–NFA–00080; 97–NFA-00083; 97–NFA-00086; 97–NFA–
00088; 97–NFA-00091; 97–NFA–00092; 97–NFA-00093; 97–NFA-
00095; 97–NFA-00143; 97–NFA-00154; 97–NFA–00164; 97–NFA-
00165; 97–NFA-00167; 97–NFA–00168; AND 97–NFA-00169);
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draft of proposed amendments to rules (22 Texas Administrative Code
(TAC), Chapter 241) concerning schedule of sanctions, and schedule
for complaint process; draft of proposed new rules (22 TAC, Chapter
241) and staff reports.
To request an accommodation under the ADA, please contact
Suzzanna Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least two days prior
to the meeting.
Contact: Bobby Lane, 1100 West 49th Street, Austin, Texas 78756,
(512) 834–6787,
Filed: May 19, 1997, 4:43 p.m.
TRD-9706643
♦ ♦ ♦
Texas Board of Occupational Therapy Examin-
ers
Friday, May 30, 1997, 10:00 a.m.
333 Guadalupe, Suite 2–510
Austin
AGENDA:
I. Call to Order
II. Approval of Minutes of May 9, 1997 meeting.
III. Executive Session to meet with Assistant Attorney(s) General to
obtain legal advice concerning pending or contemplated litigation,
and/or obtain legal advice concerning a possible conflict between
state and federal law pursuant to §551.071 of the Government Code.
IV. Return to open session for discussion and possible action
involving the legal advice
V. Discussion and possible action on pending changes in the national
certification process for occupational therapy.
VI. Discussion and possible action on proposed rule changes to the
following sections: §362.1, concerning Definitions, §365.1, concern-
ing Types of Licenses, §369.3, concerning Use of Titles, §370.1, con-
cerning License Renewal, §371.1, concerning Inactive Status, §371.2,
concerning Retiree Status, §372.1, currently concerning Referral, to
be re-titled and include other matters related to provision of services,
such as screening and evaluation, plan of care, and discharge, §373.1,
concerning Supervision, §376.1, concerning Definitions for Registra-
tion of Facilities, §376.3, concerning Requirements for Registration
Application, §376.4, concerning Requirements for Registered Facili-
ties.
VII. Public Comment
VIII. Report from Texas Occupational Therapy Association
IX. Discussion and possible action on Coordinator’s Report
X. Discussion and possible action on next meeting date and location.
XI. Adjourn
Contact: Alicia Dimmick Essary, 333 Guadalupe, Suite 2–510, Austin,
Texas 78701–3942, (512) 305–6900.
Filed: May 19, 1997, 4:49 p.m.
TRD-9706656
♦ ♦ ♦
Texas State Board of Plumbing Examiners
Tuesday, June 3, 1997, 8:30 a.m.




June 3, 1997, 8:30 a.m. — Call to order and roll call.
Consideration of Minutes of May 13, 1997 Enforcement Committee
Meeting for Adoption as Recorded.
Informal Conferences: The Committee will discuss the following
cases with the individuals who have agreed to appear. Possible action
by the Committee on these cases: 9:00 a.m. — Case # 96–0196,
10:00 a.m. — Case #97–0042, 2:30 p.m.- Case #97–0450, 3:30 p.m.
— Case #97–0479.
Review of Citation List and Possible Action
Review of Applicants with Past Criminal Convictions
Complaint Cases for Review: The following cases will be reviewed
by and possibly acted upon by the Committee as time allows.
Case #s — 96–0260, 96–0261, 96–0589, 96,0464, 96–0156, 96–0245,
96–0591, 97–0002, 96–0466, 96, 0286, 97–0022, 97–0269, 97–0124,
97–0184, 97–0014, 97–0104, 97–0001, 97–0100, 97–0101, 97–0016,
97–0280, 96–0560, 95–0456, 97–0164, 96–0521.
Contact: Robert L. Maxwell, 929 East 41st Street, Austin, Texas
78751, (512) 458–2145.
Filed: May 20, 1997, 2:00 p.m.
TRD-9706681
♦ ♦ ♦
Center for Rural Health Initiatives
Friday, May 30, 1997, 2:00 p.m.





Center for Rural Health Initiatives Executive Committee will meet
to discuss and possibly act on: Welcome and Introductions; Election
of Officers; Minutes from December 6, 1996 meeting; Legislative
Update; Executive Director’s Report; Advisory Committee report;
and adjourn.
Contact: Laura Jordan, P.O. Drawer 1708, Austin, Texas 78767, (512)
479–8891.
Filed: May 20, 1997, 11:09 a.m.
TRD-9706670
♦ ♦ ♦
Texas Guaranteed Student Loan Corporation
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Thursday, May 29, 1997, 9:30 a.m.




1. Call to Order
2. Approval of April 24, 1997 Minutes
3. Adjourn to Executive Session • Consultation with Attorney on
Litigation Issues
4. Resume Open Session
5. Action on Items Arising from Executive Session
6. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: May 21, 1997, 9:37 a.m.
TRD-9706699
♦ ♦ ♦
Thursday, May 29, 1997, 11:00 a.m.




1. Call to Order
2. Approval of January 23, 1997 Minutes
3. Discussion of Incentive Plan for Managers, Team Leaders, and
Team Members
4. Discussion of Management Appraisal System
5. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: May 21, 1997, 9:37 a.m.
TRD-9706698
♦ ♦ ♦
Thursday, May 29, 1997, 1:00 p.m.




1. Call to Order
2. Approval of April 25, 1997 Minutes
3. Report from Personnel Committee Managers
4. Discussion and Action on System 97 Proposal
5. Adjourn to Executive Session • Consultation with Attorney on
Litigation Issues
6. Resume Open Session
7. Action on Items Arising from Executive Session
8. Adjourn
Contact: Pat Boulton, 13809 North Highway 183, Austin, Texas
78750, (512) 219–4550.
Filed: May 21, 1997, 9:37 a.m.
TRD-9706700
♦ ♦ ♦
University of Texas Health Science Center at San
Antonio
Wednesday, May 28, 1997, 3:00 p.m.
7703 Floyd Curl Drive, Room 422A
San Antonio
Institutional Animal Care and Use
AGENDA:
1. Approval of Minutes
2. Protocol for Review
3. Subcommittee Reports
4. Other Business
Contact: Molly Greene, 7703 Floyd Curl Drive, San Antonio, Texas
78284–7822, (210) 567–3717.
Filed: May 19, 1997, 1:39 p.m.
TRD-9706629
♦ ♦ ♦
University of Texas Health Center at Tyler
Thursday, June 5, 1997, Noon
Highway 271 and Highway 155, Room 113
Tyler








Contact: Lea Alegre, P.O. Box 2003, Tyler, Texas 75710, (903) 877–
7661.
Filed: May 20, 1997, 2:01 p.m.
TRD-9706683
♦ ♦ ♦
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Texas Workforce Commission
Wednesday, May 28, 1997, 10:00 a.m.
101 East 15th Street, Room 644, TWC Building
Austin
AGENDA:
Prior meeting; Public comment; Staff reports, update on activities
relating to Skills Development Fund and other activities as deter-
mined by the Acting Executive Director; Discussion, consideration
and possible action regarding potential and pending applications for
certification and recommendations to the Governor of local work-
force development boards for certification; Discussion, considera-
tion and possible action regarding recommendations to TCWEC for
strategic and operational plans submitted by local workforce develop-
ment boards; Discussion, Consideration and Possible Action Regard-
ing Approval of Local Workforce Board Nominees, including; Ricky
G. Swick, Brazos Valley Workforce Development Board (WDB);
Yolanda Garza and Frank Marroquin, Cameron County WDB; Bon-
nie Hopperton and Jerry Alton Windham, South East Texas WDB;
Barbara E. Selke-Kern, Capital Area WDB; Bonnie Denmon, Deep
East Texas WDB; James D. Blackmon, East Texas WDB; Raymond
Chavez, Jose Cuevas, Jr., Mike Ramos and Jody Sneed, Permian
Basin WDB; Osvaldo Gaona, Middle Rio Grande WDB; Carolyn
Joyce Hodge Hill, Golden Crescent WDB; Al Leadaman, Tom Un-
derwood and Minnie Burkhardt, Texoma WDB; and others, if any;
Discussion, consideration and possible action regarding TWC’s allo-
cation formula for distribution of funds to local workforce develop-
ment areas; Executive session pursuant to Tex. Govt. Code §551.074
to discuss personnel matters with executive staff; Actions, if any, re-
sulting from executive session; Consideration and action on whether
to assume continuing jurisdiction on Unemployment compensation
cases and reconsideration of Unemployment Compensation cases, if
any; Consideration and action on motion for attorney’s fees for Ap-
peal Tribunal Number 97–0333233–1–0497; Consideration and ac-
tion on higher level appeals in Unemployment Compensation cases
listed on Texas Workforce Commission Docket 22, and set date of
next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.
Filed: May 20, 1997, 3:24 p.m.
TRD-9706686
♦ ♦ ♦
Texas Workers’ Compensation Insurance Fund
Tuesday, May 27, 1997, 8:00 p.m.




The Board of Directors of the Texas Workers’ Compensation
Insurance Fund (“Fund”) will have an informal dinner at 8:00 p.m. on
Tuesday, May 27, 1997. The dinner is intended to be a social event,
and there is no formal agenda. No formal action will be taken, but
it is possible that discussions could occur which could be construed
to be “deliberations” within the meaning of the Open Meetings Act;
therefore, the dinner will be treated as an “open meeting’ and the
public will be allowed to observe. However, dinner will be provided
only for the Board of Directors of the Fund, and certain staff of the
Fund. No dinner or refreshments will be provided for members of
the public who may wish to attend.
Contact: Jeanette Ward, 221 West Sixth Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.
Filed: May 19, 1997, 1:39 p.m.
TRD-9706628
♦ ♦ ♦
Wednesday, May 28, 1997, 1:00 p.m.




Call to Order; Roll Call; Review and Approval of the Minutes of
the April 30, 1997, Board Meeting; Action Items; Consideration
of: 1. Resolution Relating to Delegation of Certain Authority
under 401(a) Retirement Plan Document; 2. Proposed Changes to
the Fund’s 401(a) Mutual Fund Investment Options; Consideration
of Amendments to Board of Directors Policy on Internal Audit
Matters; Consideration of Employee Benefits for Plan Year 1997/
1998; Financial Report; Fund Status Report; Legislative Report;
Informational Items; Report of the Administration Committee; Report
of the Finance Committee; Report of the Operations Committee;
Public Participation; Executive Session; Action Items Resulting from
Executive Session Deliberations; Announcements; Adjourn.
Contact: Jeanette Ward, 221 West Sixth Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.




Meetings filed May 19, 1997
Brown County Appraisal District, Appraisal Review Board, met at
403 Fisk, Brownwood, May 22, 1997 at 9:00 a.m. Information may
be obtained from Doran E. Lemke, 403 Fisk Street, Brownwood,
Texas 76801, (915) 643–5676. TRD-9706694.
Carson County Appraisal District, Appraisal Review Board, met at
102 Main Street, Panhandle, May 23, 1997 at 9:00 a.m. Information
may be obtained from Donita Davis, Box 970, Panhandle, Texas
79068, (806) 537–3569. TRD-9706647.
Central Texas Council of Governments, Executive Committee, met
at 302 East Central Avenue, Belton, May 22, 1997 at 11:30 a.m.
Information may be obtained from A.C. Johnson, P.O. Box 729,
Belton, Texas, 76513, (817) 939–1801. TRD-9706617.
Falls County Appraisal District, Appraisal Review Board, will meet
at the Intersection of Highways Six and Seven, Falls County Court-
house, First Floor, Marlin, May 28, 1997 at 9:00 a.m. Information
may be obtained from Joyce Collier, P.O. Box 430, Marlin, Texas
76661, (817) 883–2543. TRD-9706633.
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Gray County Appraisal District, Appraisal Review Board, met at 815
North Sumner, Pampa, May 22, 1997 at 4:30 p.m. Information may
be obtained from Jennifer Read, P.O. Box 836, Pampa, Texas 79066–
0836, (806) 665–0791. TRD-9706648.
Hansford County Appraisal District, Appraisal Review Board, met
at 709 West Seventh Street, Spearman, May 19, 1997, 9:00 a.m.
Information may be obtained from Alice Peddy, 709 West Seventh
Street, Spearman, Texas 79081, (806) 659–5575. TRD-9706618.
Hansford County Appraisal District, Appraisal Review Board, met
at 709 West Seventh Street, Spearman, May 22, 1997, 9:00 a.m.
Information may be obtained from Alice Peddy, 709 West Seventh
Street, Spearman, Texas 79081, (806) 659–5575. TRD-9706649.
Johnson County Central Appraisal District, Board of Directors, will
meet at 109 North Main Street, Suite 201, Room 202, Cleburne,
May 29, 1997 at 4:30 p.m. Information may be obtained from Don
Gilmore, 109 North Main Street, Cleburne, Texas 76031, (817) 558–
8100. TRD-9706639.
Middle Rio Grande Development Council, Emergency Session,
Bylaws Committee, met at MRGDC Central Office, Conference
Room, Carrizo Springs, May 20, 1997, 4:30 p.m. Information may
be obtained from Leodoro Martinez, Jr., P.O. Box 1199, Carrizo
Springs, Texas 78834, (210) 876–3533. TRD-9706627.
North Central Texas Council of Governments, Program Coordination
Committee of the North Central Texas Workforce Development
Board, Inc., met at 616 Six Flags Drive, Committee Room, Arlington,
May 22, 1997 at 9:30 a.m. Information may be obtained from
Casandra J. Vines, P.O. Box 5888, Arlington, Texas 76005–5888,
(817) 695–9176. TRD-9706638.
North Central Texas Council of Governments, North Central Texas
Workforce Development Board, Inc., will meet at 616 Six Flags
Drive, Suite 300, Arlington, May 27, 1997 at 9:30 a.m. Information
may be obtained from Casandra J. Vines, P.O. Box 5888, Arlington,
Texas 76005–5888, (817) 695–9176. TRD-9706635.
Northeast Texas Municipal Water District, Board of Directors, will
meet at Highway 250 South, Hughes Springs, May 27, 1997 at 10:00
a.m. Information may be obtained from J.W. Dean, P.O. Box 955,
Hughes Springs, Texas 75656, (903) 639–7538. TRD-9706634.
Southwest Milam Water Supply Corporation, Board, met at 114 East
Cameron, Rockdale, May 26, 1997 at 7:00 p.m. Information may be
obtained from Dwayne Jekel, P.O. Box 232, Rockdale, Texas 76567,
(512) 446–2604. TRD-9706630.
Texas Political Subdivisions Joint Self-Insurance Funds, Board of
Trustees, Emergency Meeting was held at Strasburger and Price,
L.L.P., 901 Main Street, Suite 4300, Dallas, May 23, 1997, at 2:00
p.m. Information may be obtained from David J. LaBrec, 901 Main
Street, Suite 4300, Dallas, Texas 75202, (214) 651–4300, (972) 226–
4960. TRD-9706623.
Meetings filed May 20, 1997
Ark-Tex Council of Governments, (ATCOG), Executive Committee,
will meet at Western Sizzlin’, 2425 Ferguson Road, Mt. Pleasant,
May 29, 1997 at 5:30 p.m. Information may be obtained from Sandie
Brown, P.O. Box 5307, Texarkana, Texas 75505, (903) 832–8636.
TRD-9706692.
Austin Transportation Study, Policy Advisory Committee, Executive
Committee, met at Travis County Commissioners Court, 314 West
11th Street, First Floor, Austin, May 23, 1997 at 8:45 a.m.
Information may be obtained from Michael R. Aulick, 301 West
Second Street, Austin, Texas 78701, (512) 499–2275. TRD-9706663.
Dallas Central Appraisal District, Appraisal Review Board, will meet
at 2949 North Stemmons Freeway, Dallas, May 30, 1997 at 11:30
a.m. Information may be obtained from Rick Kuehler, 2949 North
Stemmons Freeway, Dallas, Texas 75247, (214) 631–0520. TRD-
9706661.
Deep East Texas Council of Governments, Grants Application
Review Committee, met at Lufkin Civic Center, 601 North Second
Street, Lufkin, May 22, 1997 at 11:00 a.m. Information may be
obtained from Andy Phillips, 274 East Lamar Street, Jasper, Texas
75951, (409) 384–5704. TRD-9706657.
Golden Crescent Regional Planning Commission, Board of Directors,
will meet at 568 Big Bend Drive, Victoria, May 28, 1997 at 5:00
p.m. Information may be obtained from Rhonda G. Stastny, P.O.
Box 2028, Victoria, Texas 77902, (512) 578–1587. TRD-9706693.
Grayson Appraisal District, Board of Directors, will meet at 205
North Travis, Sherman, May 28, 1997 at Noon. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673. TRD-9706660.
Liberty County Central Appraisal District, Board of Directors, will
meet at 315 Main Street, Liberty, May 28, 1997 at 9:30 a.m.
Information may be obtained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575, (409) 336–5722. TRD-9706669.
Rusk County Appraisal District, Appraisal Review Board, will meet
at 107 North Van Buren, Henderson, June 2, 1997 at 10:00 a.m.
Information may be obtained from Melvin R. Cooper, P.O. Box 7,
Henderson, Texas 75653–0007, (903) 657–3578. TRD-9706690.
Meetings Filed May 21, 1997
South Texas Workforce Development Board, will meet at 901
Kennedy Street, Zapata, May 29, 1997 at 4:00 p.m. Information
may be obtained from Myrna V. Herbst, P.O. Box 1757, Laredo,
Texas 78044–1757, (210) 722–0546. TRD-9706704.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Public Hearing
The Texas Department of Agriculture (the department) will hold a
public hearing to take public comment on its proposed new §17.60,
concerning the Texas Grown Nativescape Certification program, as
published in the May 13, 1997, issue of the Texas Register (22
TexReg 4133). The hearing will be held on Monday, June 2,
beginning at 1:00 p.m. at the Stephen F. Austin Building, 1700
North Congress Avenue, Room 911 , Austin, Texas.
For more information, please contact Brent Wiseman, Texas Depart-
ment of Agriculture, Director for Horticulture Marketing, P.O. Box
12847, Austin, Texas 78711, (512) 463-7472.




Texas Department of Agriculture
Filed: May 21, 1997
Coastal Coordination Council
Notice and Opportunity to Comment on General Consistency
Concurrence for Minerals Management Service Outer Conti-
nental Shelf Plans
The Coastal Coordination Council (Council) proposes a general
concurrence (GC) pursuant to 31 TAC §506.35. Under the Federal
Coastal Zone Management Act, 16 United States Code §§1451-
1464, a federal agency cannot issue a license or permit or otherwise
authorize an activity affecting the State of Texas’ coastal zone unless
the Council finds that thee activity is consistent with the goals and
policies of the Texas Coastal Management Program (CMP). The
Council is proposing this GC to make such a finding with respect
to the approval of an Outer Continental Shelf (OCS) Plan by the
Minerals Management Service (MMS). These OCS Plans relate to the
exploration and production of oil and gas in federal waters beyond
the limit of state title and ownership under the Federal Submerged
Lands Act (43 U.S.C. §1301et seq), three marine leagues (10.36
miles) from Texas’ Gulf coastline. The Council secretary has to date
received 32 requests for consistency concurrence for OCS Plans since
the CMP took effect. Staff have found the OCS Plans currently being
submitted to have few adverse effects on coastal natural resource
areas. Therefore, the OCS Plans generally present few significant
consistency issues.
Without a general concurrence, each OCS plan must be processed
for review under 31 TAC Chapter 506. Chapter 506 allows Council
members up to 45 days to determine whether to refer an OCS Plan
to the Council for action. Generally, the MMS must approve or
disapprove the OCS Plan within 30 to 45 days, depending on the type
of plan. Because of the longer CMP review period, the MMS may
be ready to approve an OCS Plan before the state has determined its
consistency. Consequently, there is a potential for delay for federal
agency authorizations that are currently presenting few significant
consistency issues.
An OCS Plan submitted to the MMS must include consistency
certifications ensuring consistency with the CMP of the federal
actions that will be taken to authorize activities described in the
OCS plan. The consistency certification must read as follows: "The
proposed activities described in detail in this plan comply with Texas’
approved coastal management program and will be conducted in a
manner consistent with such program." 31 TAC §506.40. The person
submitting the OCS Plan must identify all federal agency actions
described in detail in the plan which are subject to federal consistency
review and be satisfied that the proposed federal agency actions
will be consistent with the goals and policies of the CMP before
submitting the consistency certification. This general concurrence
incorporates three key features.
First, the MMS must send the Council secretary notice of each OCS
Plan submitted (OCS Plan notice). Each OCS Plan notice must
include four items: (1) a detailed description of the proposed activities
and their associated facilities; (2) a list identifying all federal, state,
and local actions subject to the CMP and required for the proposed
activities and their associated facilities; (3) a brief assessment relating
the probable effects of the activities and their associated facilities
on coastal natural resource areas to the relevant elements of the
CMP; and (4) a brief set of findings indicating that federal actions
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authorizing each of the proposed activities will be consistent with the
CMP goals and policies. These informational requirements are set
forth under 31 TAC §506.40(b) (relating to Consistency Certifications
for Outer Continental Shelf Plans).
Second, if within 15 days of receipt of an OCS Plan notice by the
Council secretary, three Council members object to the federal actions
and proposed activities under the proposed OCS Plan, the Council
secretary will notify the MMS, and the proposed OCS Plan will be
reviewed for consistency under the Council’s rules. If, however, the
MMS does not receive notice that the proposed OCS Plan will be
subject to consistency review within 15 days of receipt of an OCS
Plan notice by the Council secretary, the MMS may presume that the
Council has deemed to have concurred that the proposed OCS Plan
is consistent with the Texas CMP and may approved the proposed
OCS Plan.
Third, the Council may modify or terminate the GC after providing
the MMS with 60 days written notice and after providing the public
with 30 days notice by publication in the Texas Register.
The Council proposed the MMS GC on May 14, 1997, and is now
requesting public comment for 30 days. At the end of the comment
period, the Council chair will send a written recommendation,
including any recommended revision to the GC, and a summary
of public comments to other Council members. If three Council
members object to the chair’s recommendation, they may place the
matter on the agenda of a Council meeting for consideration. If the
matter is not placed on the Council agenda, the Council chair will
issue the GC.
Interested parties should submit comments by 5:00 p.m. on June 26,
1997, to Ms. Janet Fatheree, Council Secretary, General Land Office,
1700 North Congress, Suite 617, Austin, Texas, 78701-1495.
General Concurrence
Coastal Coordination Council
Pursuant to 31 Texas Administrative Code §506.35 and 15 CFR
§930.53(c), the Coastal Coordination Council (CCC) proposes the
following General Concurrence (GC) for Minerals Management
Service (MMS) Outer Continental Shelf (OCS) Plans.
Section 1: Purpose and Intent
The purpose of this GC is to minimize the scope and duration of the
review for consistency with the Texas Coastal Management Program
(CMP) that is required for the approval of an OCS Plan by the MMS.
Section 2: Activities Covered
This GC covers the submission to the MMS of an OCS plan, which
must include a detailed description of the proposed activities which
will require federal actions subject to federal consistency review as
described under 31 TAC §506.40.
An OCS Plan that, pursuant to the procedures in Section 4 of this
document, is determined to have the potential for significant adverse
effects on coastal natural resource areas is not covered by the GC
and will be subject to review for consistency with the CMP under
the rules of the Council.
Section 3: Notification Procedures
Persons submitting an OCS Plan to the MMS shall include all of the
following information in support of the consistency certification:
a. a detailed description of the proposed activities and their associated
facilities which is adequate to permit an assessment of their probable
effects on coastal natural resource areas (CNRAs).
b. a list identifying all federal, state, and local actions subject to
the CMP and required for the proposed activities and their associated
facilities;
c. a brief assessment relating the probable effects of the activities
and their associated facilities on CNRAs to the relevant elements of
the CMP; and
d. a brief set of findings, derived from the assessment, indicating
that federal actions authorizing each of the proposed activities will be
consistent with the CMP goals and policies. In considering whether
such federal actions will be consistent with the CMP, associated
facilities authorized under such actions and the effects of such
associated facilities shall be considered.
Attached as Appendix A is a form letter which persons submitting
OCS Plans may use for submitting the information listed above.
Persons submitting OCS Plans are strongly encouraged to consolidate
all related federal licenses and permits that are not required to be
described in detail in the plan but which are subject to Council
review. This consolidation will minimize duplication of effort and
unnecessary delays by providing for review of all licenses and permits
relating to an OCS Plan at the same time.
Section 4: Interagency Coordination Procedures
These procedures are intended to allow members of the Council to
determine whether an OCS Plan submitted for approval may have
adverse effects on coastal natural resource areas.
a. When the MMS receives an OCS Plan that is subject to the
Texas CMP, the MMS shall send to the Council secretary a written
notice containing the information set out in §3 of this GC (OCS Plan
notice). The Council secretary is responsible for coordinating with
other Council members regarding any such notice.
b. If, within 15 days of receipt of an OCS Plan notice by the Council
secretary, any three members of the Council find that the activity may
have significant adverse effects on coastal natural resource areas, the
activity will be reviewed for consistency with the Texas CMP under
the rules of the council. The Council secretary is responsible for
sending the MMS written notice of the members’ finding. If the
MMS does not receive written notice of the finding within 15 days of
receipt of the OCS Plan notice by the Council secretary, the Council
is deemed to have concurred that the activity is consistent with the
Texas CMP under the GC.
Section 5: Modification or Termination
The Council may modify or terminate this GC at any time by giving
the MMS 60 days written notice and by providing the public with 30
days notice by publication in theTexas Register. Notice of intent to
modify this GC must state the language to be modified and clearly
xplain the reason for the modification. Notice of intent to terminate
this GC must clearly state the reasons for the termination.
Appendix A
Consistency with the Texas Coastal Management Program
An operator is required to submit the following information for
determination whether a proposed OCS Plan is consistent with the
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goals and policies of the Texas Coastal Management Program, 31
TAC Chapters 501-506.
1. Please provide a detailed description of the proposed activities
and their associated facilities. This description should be adequate to
permit an assessment of the probable effects of the proposed activities
on coastal natural resource areas (CNRAs).
2. Please list all of the federal, state, and local governmental actions
that are required for the proposed activities and their associated
facilities and that are subject to the Texas CMP.
3. Please provide a brief assessment relating the probable effects of
the proposed activities and their associated facilities on CNRAs to
relevant elements of the Texas CMP.
4. Please derive a brief set of findings, from the assessment,
indicating that federal actions authorizing each of the proposed
activities will be consistent with the goals and policies of the
Texas CMP. Under the Texas CMP, "federal actions" include federal
licenses or permits that a federal agency may issue representing
the proposed federal authorization, approval, or certification needed
by the applicant to begin an activity. In considering whether such
federal actions will be consistent with the CMP, associated facilities
authorized under such actions and the effects of such associated
facilities shall be considered.





Filed: May 16, 1997
♦ ♦ ♦
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence Under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of May 16, 1997, through May 20, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: FNG #2 Joint Venture; Location: Between Sunny Isle
Drive and Barracuda Drive, South Padre Island, Cameron County,
Texas; Project Number: 97-0135-F1; Description of Proposed Ac-
tion: The applicant requests and amendment to revise the alignment
of an entrance channel and change the size of the marina basin and
channel while constructing the channel and marina basin; Type of
Application: U.S.C.O.E. permit application #17673(03) under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of
the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: U.S. Home Corporation; Location: Vacant tract of land,
northeast of C.E. King Parkway and Tidwell Road intersection, in
northeast Harris County, Texas. The site is bounded by residential
properties to the south, C.E. King Parkway to the west, a Harris
County Flood Control Channel to the north, and vacant, undeveloped
land to the east; Project Number: 97-0136-F1; Description of
Proposed Action: The applicant proposes to fill 11.6 acres of wetlands
to develop a single family housing subdivision. The applicant further
proposes to mitigate on a 45-acre tract located west of and adjacent to
the project site; Type of Application: U.S.C.O.E. permit application
#20974 under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
Applicant: U.S. Coast Guard; Location: U.S. Coast Guard Station,
Port O’Connor, Texas; Project Number: 97-0137-F1; Description
f Proposed Action: The applicant proposes to repair and replace
exterior panel sidings and interior timber dock and finger piers of
an existing boathouse building. The applicant further proposed to
demolish a 3,000 gallon diesel fuel tank and a 550 gallon gasoline
tank, both in concrete berms, and replace them with totally contained
fuel tanks, fuel dispensers in Reel Huts and submersible fuel pumps;
Type of Application: .S.C.O.E. permit under §10 of the Rivers and
Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the Clean Water
Act (33 U.S.C.A. §§125-1387).
Applicant: Richard Hensley; Location: Section 4, near Tiki Drive
and Bora Drive, Tiki Island, Galveston County, Texas. U.S.G.S.
Quad reference map is Virginia Point; Project Number: 97-0138-F1;
Description of Proposed Action: The applicant proposes to develop,
for residential use, a portion of the 15-acre tract, known as Section
4. A total of 83,026 square feet of jurisdictional areas, including
wetlands will be impacted. A 2,000 foot by 45 foot by 6 foot boat
canal will be dredged. The western and southern edge of the boat
canal will be bulkheaded. The 150 foot by 150 foot canal entrance
on the northwest corner of the lot will connect to Jones Bay. The
canal will narrow to 25 fee wide on the southeast portion, and treated
posts will be placed to halt boat access. A 400 foot by 25 foot
upland berm will be excavated to 4 feet below mean high tide and
extend northwesterly to deeper water. To improve circulation within
the canal, an 85 foot by 12 foot ditch will be excavated through
wetlands and connected to a proposed culvert under Windward Way.
The culvert will lead to the canal on the northern side of Windward
Way. On the northwest corner of the project site, near the proposed
canal entrance, approximately 1,000 square feet of open water will
be filled and bulkheaded, and an additional 800 square feet of open
water will be dredged to provide access to the canal. All areas to
the west and south of the proposed bulkhead will be filled; Type of
Application: U.S.C.O.E. permit application #20205 under §10 of the
Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the
Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Amerada Hess Corporation; Location: High Island, Block
206, Lease OCS-G13796, OCS Federal Offshore Waters, Gulf of
Mexico; Project Number: 97-0139-F1; Type of Application: Initial
Plan of Exploration, Title 30 CFR 250.33 (f) and (h).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.
Issued in Austin, Texas, on May 21, 1997.





Filed: May 21, 1997
Texas Commission for the Deaf and Hard of
Hearing
Request for Proposals-Service Delivery
The Texas Commission for the Deaf and Hard of Hearing (TCDHH)
is requesting contract proposals for projects to provide services
to eligible individuals who are deaf or hard of hearing. A
total of $313,000 is available for the following service categories:
communication access services (CAS); information and referral
services (I/R); and/or senior citizens program (SCP). The intent is to
award a minimum of one contract for each of the 11 regions statewide.
Funding for these services are for the 1998 Fiscal Year which begins
on September 1, 1997, and may be renewed for an additional year
based on demonstrated ability to meet contracted goals.
[Communication access services: interpreting services (sign language
and oral) and Computer Assisted Realtime Transcription (CART).
This will include any Interagency Communication Access Contracts
that may be entered into by TCDHH, however, only the ability to
access these funds will be included in any awards. Info & Referral:
may include basic cost to access E-mail services.]
Contact Persons. Further information regarding the provision of the
above-stated services and requests for application packets may be
directed to Billy Collins, Director of Programs, or Margaret Susman,
Administrative Assistant, Texas Commission for the Deaf and Hard
of Hearing, 4800 North Lamar, Suite 310, Austin, Texas 78756, (512)
451-8494, E-mail: billyc@tcb.state.tx.us.
Guidelines for Submitting Proposals. Each applicant will provide a
minimum of 4 copies of the proposal. Proposals are to be addressed
to Billy Collins, Director of Programs, Texas Commission for the
Deaf and Hard of Hearing, 4800 N. Lamar Blvd., Suite 310, Austin,
Texas 78756. Deadline for the receipt of proposals in the offices
of the Texas Commission for the Deaf and Hard of Hearing is 5:00
p.m., June 30, 1997. Proposals received after the established deadline
cannot be considered for selection. Faxed submissions will not be
accepted.
Eligible Applicants. Any agency, organization, or individual who can
demonstrate the capability to provide the services identified to indi-
viduals who are deaf or hard of hearing.
Proposal Requirements. Each applicant must, at a minimum, provide
the following by narrative or documentation:
A. description of their operation setup;
B. description of the need for funds for each service category for
which funding is requested;
C. state goals and outcomes for proposed services;
D. demonstrate having the necessary skills, knowledge, and expertise
for the planning, development, and implementation of needed ser-
vices;
E. describe the location and the facilities for the coordination and
delivery of services;
F. state the number of units of service that funds will provide;
G. provide a cost per unit of service within the guidelines as outlined
in TCDHH rules, §183.830;
H. provide the projected number of persons that will utilize the
services;
I. submit a fiscally conservative budget for the provision of these
services to the Commission for review;
J. specify the person(s) coordinating each activity for which funds
are being requested, and include resume(s);
K. provide assurances of willingness to cooperate with the Commis-
sion regarding its goals, standards, requirements, and recommenda-
tions, and interagency communication access contracts;
L. state that they will maintain records of services provided and
furnish the Commission with reports, as required, in the format
prescribed by the Commission;
M. describe how they will maintain the confidentiality of records and
services relating to clients in accordance with any and all applicable
state and federal rules, laws, and regulations;
N. assure that they will acknowledge TCDHH funding on publica-
tions, letterhead, materials, etc. (TCDHH artwork will be supplied);
O. provide assurance of involvement of deaf or hard of hearing
individuals in the provision and oversight of services;
P. assure that they will utilize, to the highest degree possible, local
community and other resources; and
Q. provide letters of endorsement and/or cooperation especially from
individuals and organizations in their service area.
Proposal Evaluation Criteria. Proposals will be evaluated by the
Commission on the following basis:
Points
A. documented need for services (40)
B. documented and demonstrated ability to serve individuals who are
deaf or hard of hearing (35)
C. documented and demonstrated ability to provide a high-quality
program aimed at meeting the individual needs of the client (15)
D. documented qualifications of key personnel (10)
Contract Award and Allocation Procedures. Final selection will be
made by the Commission, based on a review committee’s evaluation
of each proposal using the proposal evaluation criteria. Awards will
not necessarily be made to the applicants offering the lowest cost.
The Commission reserves the right to accept or reject any or all
proposals submitted, as well as to refuse any or all renewals with
previous contractors.
The Commission is under no legal requirement to execute a resulting
contract on the basis of this advertisement and intends the materials
provided to serve only as a means of identifying the various elements
which the Commission considers essential to the delivery of direct
services. This request does not commit the Commission to pay any
costs incurred prior to execution of a contract.
The Commission will announce the contracts awards for FY 1998
by the Commission’s last open meeting before the new fiscal
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year. The contracted services shall begin on September 1, 1997,
unless otherwise stated. Contracts will include the possibility
for amendments to permit additional funds, if such funds become
available, or reallocation of funds during the contract period if
determined necessary by the Commission.
Funding will be determined by using a Commission-approved formula
in the distribution of funds among selected and approved contractors
by region. Multiple contracts may be awarded for any region.
Funds will be paid monthly upon receipt of an invoice for services
rendered up to the stated amount of the contract awarded.
Additional Information.
A. Preference for funding will be given to:
I. providers of multiple services;
ii. providers who serve individuals who are deaf and individuals who
are hard of hearing;
iii. providers who can serve the largest stated areas within a region;
and
iv. providers who are certified as Historically Underutilized Busi-
nesses (HUBs).
B. Funded services are intended to serve the maximum number of
people in the maximum number of situations possible;
C. Funds from TCDHH should not be viewed as taking the place
of funds from federally or otherwise mandated funding sources but
should be used as a supplement; and
D. Funded communication access services are limited to legal,
government, economic, medical and special situations, and when no
other funding source is available.
E. Contractors are required to attend the annual service provider
training sessions.
Conditions for Termination of Contract. Failure to comply with
contract requirements may result in the termination of the contract.




Texas Commission for the Deaf and Hard of Hearing
Filed: May 19, 1997
♦ ♦ ♦
Request for Proposals-Mentor Program
A Request for Proposals is issued for bids for Interpreter Intern
Projects to be conducted during Fiscal Year 1998. An anticipated
$50,000 is available to fund a minimum of five grant awards
throughout the state. The funds for any awards will be available
September 1, 1997 through August 31, 1998.
Contact Persons:
Contacts may be directed to Billy Collins, Director of Programs, or
Margaret Susman, Executive Assistant at TCDHH, (512) 451-8494.
Deadline for Proposals:
Proposals must be submitted to TCDHH and received in the office
by 5:00 p.m., June 30, 1997. Proposals are to be addressed to Billy
Collins, Director of Programs, Texas Commission for the Deaf and
Hard of Hearing, 4800 North Lamar Blvd., Suite 310, Austin, Texas
78756.
Purpose of Program:
The funds of this program are for projects that successfully bid to
provide a method of mentoring and/or training for persons who have
at least a Level I BEI certification. The purpose of the project is to
provide learning experiences and skill building for interpreter interns
thus enabling them to upgrade their skill level and possibly obtain
higher levels of certification. The intern will accompany a more
skilled interpreter, Level III or higher, in all phases of the proposed
program for the purpose of obtaining appropriate guidance, feedback,
and enhancement.
Other Information:
Training should provide mentored experiences that would not other-
wise be available to the individual without a higher level of certifica-
tion. Training should provide a primary focus on community based
experiences. Highly technical, medical and legal situations should
be included. Projects providing mentoring training to rural areas are
preferred. Projects for remote sites and projects providing a series
of advanced skill building workshops are encouraged. Funds shall
not be used for mentoring non-certified individuals nor for classroom
interpreting. A maximum of $10,000 is available for any project.
Requirements of the project will include:
Proposed project goals and outcomes. Entry and exit assessments
of each person being mentored. Method of selection for selection
participants. Anticipated number of participants in the project. Proof
of certification of all persons involved in the project. Proposed
evaluation of project. Anticipated costs of the project. Provision
of at least one workshop on skill enhancement open to interpreters
statewide to be cosponsored with TCDHH. Planned match of funds
if available Assurances of adhering to the BEI Code of Ethics and to
the rules and guidelines as set forth by the Commission.
Method of Selection: Points
Demonstrated need for project. (40)
Qualifications of project provider and key personnel involved. (20)
Ability to provide a high quality program. (20) Location/area covered
by project. (10)
Number of participants in the project. (10)
Grant Award Procedures:
Final selection will be made by the Commission, based on a review
committee’s evaluation of each proposal using the proposal evaluation
criteria.
The Commission reserves the right to accept or reject any or all
proposals submitted, as well as to refuse any or all renewals with
previous award recipients.
The commission is under no legal requirement to execute a resulting
award on the basis of this advertisement and intends the materials
provided to serve only as a means of identifying the various elements
which the Commission considers essential to the delivery of services.
This request does not commit the Commission to pay any costs
IN ADDITION May 27, 1997 22 TexReg 4837
incurred prior to execution of an award. Winning bids will be
announced by the last Commission meeting of the Fiscal Year .
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Filed: May 19, 1997
♦ ♦ ♦
Request for Proposals-Early Intervention and Prevention
The Texas Commission for the Deaf and Hard of Hearing (TCDHH)
announces the availability of up to $20,000 to develop and imple-
ment a minimum of two projects to promote early identification,
intervention, and prevention of hearing loss. Grants will range in
size from $5,000 to $10,000. TCDHH is requesting proposals for
the provision of services including, but not limited to, the production
and dissemination of information that raises awareness of deafness/
hearing loss and informs the public of the existence of available
services, the dissemination of information regarding the causes and
prevention of hearing loss, and the early detection of hearing loss.
Methods that may be employed include, but are not limited to, the
creation of brochures, public service announcements, or other means
of dispersing the desired information, and the provision of hearing
screenings, or referral to state agencies that conduct hearing screen-
ings. Proposed projects should be designed to serve as models for
other service providers throughout the State and may serve people
of all ages. Proposals that demonstrate the respondents’ ability and
willingness to work with associations or organizations representing
persons who are deaf or hard of hearing will be viewed favorably.
Proposed projects should increase awareness of available state and
local supports and services for persons who are deaf and hard of
hearing. The projects should ideally target traditionally underserved
populations. Applicants that have access to non-State matching funds
are encouraged to apply. These services are for the Fiscal Year 1998
which begins September 1, 1997. The Commission reserves the right
to accept or reject any or all proposals submitted.
Contact Person. Requests for required application packets and
for further information regarding the provision of the above-stated
services may be directed to Billy Collins, Director of Programs or
Margaret Susman, Executive Assistant, Texas Commission for the
Deaf and Hard of Hearing, 4800 N. Lamar Blvd., Suite 310, Austin,
Texas 78756. Telephone: (512) 451-8494 (V/TTY).
Deadline for Submission of Proposals. Deadline for the receipt of
proposals in the offices of the Texas Commission for the Deaf and
Hard of Hearing is June 30, 1997, at 5:00 p.m. Proposals received
after 5:00 p.m. will not be considered. Proposals will not be accepted
via facsimile. Proposals are to be addressed to Billy Collins, Director
of Programs, Texas Commission for the Deaf and Hard of Hearing,
P.O. Box 12904, Austin, Texas 78711–2904.
Eligible Applicants. Any agency, organization, or individual who
can demonstrate in a written proposal the capability to provide the
services identified to individuals who are deaf or hard of hearing.
Proposal Requirements. Each applicant must submit a typed program
narrative of not more than 10 double-spaced pages detailing:
I. The applicant’s operations setup.
II. Ability to develop and implement a pilot project to provide services
related to early identification, intervention and prevention of hearing
loss.
III. A fiscally conservative budget showing the anticipated costs of
the program and the amount of funds requested, using the budget
form contained in the application package.
IV. Plans for evaluating the proposed program. This program
evaluation plan should describe measurable objectives, methods that
will be used to measure the objectives, a process through which the
program can be reviewed and strengthened, and a method through
which the applicant will inform other service providers of the results
of the program.
Proposals Evaluation Criteria. Proposals will be reviewed and
evaluated by the Commission on the following basis: Points
I. Documented need for services. (40)
II. Documented and demonstrated ability to serve individuals who are
deaf or hard of hearing. (35)
III. Documented and demonstrated ability to provide a high-quality
program aimed at meeting the individual needs of the client. (15)
IV. Documented qualifications of key personnel. (10)
Additional Information.
I. Preference will be given to projects that can be replicated in other
areas of the state.
II. Awards are intended to serve the maximum number of people in
the maximum number of situations possible.
III. Recognition must be given to TCDHH on all materials and
documentation developed or associated with this program.
IV. Awards will be paid on a quarterly basis upon receipt of invoice
and a quarterly progress report.
Grant Award and Allocation Procedures. The Commission has
authority to accept or reject any or all proposals based on the
established proposal evaluation criteria. Final selection of awards
will be made by the Commission, based on a review committee’s
evaluation of each proposal using the published proposal evaluation
criteria. Awards will not necessarily be made to the applicant offering
the lowest cost.
The Commission is under no legal requirement to execute a resulting
award on the basis of this advertisement and intends the materials
provided to serve only as a means of identifying the various elements
which the Commission considers basic to the delivery of the requested
services. This request does not commit the Commission to pay any
costs incurred prior to execution of an award.
The Commission will announce the contract awards for the EIP
program during the Commission’s last scheduled meeting of Fiscal
Year 1997. The contracted services shall begin September 1, 1997
and end on August 31, 1998.
Contracts include the possibility for amendments to permit additional
funds, if such funds become available, or reallocation of funds during
the contract period if determined necessary by the Commission.
Conditions for Termination of Contract. Failure to comply with
contract requirements may result in the termination of the contract.
Issued in Austin, Texas, on May 19, 1997.
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The General Services Commission proposed new 1 TAC §111.5. The
rule appeared in the April 11, 1997, issue of theTexas Register, (22
TexReg 3355).
On page 3355, §111.5, first paragraph, should read “Actual con-
sumers, service recipients or persons contracting with the commis-
sion shall be provided notice of the commission’s name, the mailing
address and the telephone number where complaints may be directed
to the commission’s Customer Service Representative....”
♦ ♦ ♦
Department of Information Resources
Request for Consultant Services
The Department of Information Resources (DIR) seeks to obtain
consulting services in accordance with the provisions of Chapter 2254
of the Government Code. All interested parties are invited to submit
a proposal for consulting services to assist DIR in establishing a Year
2000 Project Office (the Project Office). The Project Office, which
will be led by DIR staff, will be responsible for oversight, facilitation
and coordination of state agencies’ Year 2000 activities. The goal
of the Project Office will be to oversee and coordinate the Year
2000 remediation activities of at least 133 state agencies toward the
successful completion of Year 2000 efforts. The selected vendor will
assist DIR in the development of a strategic plan, implementation
plan, and project plan for the Project Office. In addition, the selected
vendor will: facilitate sessions of key stakeholders to define the
responsibilities of the Project Office; make recommendations on how
to augment DIR Project Office staff and activities; assist in defining
critical paths and major milestones of the Project Office; clarify
the role of the existing Year 2000 Work Group and recommend
immediate action plan items; propose appropriate communications
plans; identify opportunities across agencies for Project Office
activities and functions; and assist in identifying available Year 2000
tools, code conversion and testing facilities. This invitation for
consulting services relates to services previously provided by a private
consultant (IBM); however, this invitation is open to all qualified
private consultants and DIR has no present intention to award the
contract to any particular vendor.
Interested parties may obtain a copy of the detailed Invitation to
Negotiate (ITN) by contacting the DIR Technology Information
Center at (512) 475-4790 or by downloading it from the world wide
web. Address: www.state.tx.us/year2000.
The deadline for submission of proposals is June 2, 1997. DIR
intends to award a contract by June 18, 1997, and all work must
be completed by the vendor by July 14, 1997. All proposals must
be sealed and clearly marked "Year 2000 Project Office Proposal".
Questions relating to the ITN should be addressed to:
Mel Mireles
Department of Information Resources





Proposals will be reviewed by DIR. The selection team may meet
with the top qualified vendors whose proposals meet the project
outcome requirements. Factors serving as the basis of selection
may include, among other things, the vendor’s and project team
members? demonstrated competence, knowledge, qualifications and
past experience in Year 2000 Project Office planning; the vendor’s
approach to the project; the vendor’s ability to complete the work
within the allocated time period; and the reasonableness of the
proposed fee. A vendor will be selected from those approved for
negotiation. The successful vendor must have been designated as
a Qualified Information Systems Vendor by the General Services
Commission in accordance with the legal requirements of the
catalogue purchasing procedure. The determination of the most
qualified consultant, selection of the successful vendor, and award
of a contract shall be at the sole discretion of the Department of
Information Resources.




Department of Information Resources
Filed: May 19, 1997
♦ ♦ ♦
Texas Department of Insurance
Third Party Administrator Applications
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for incorporation in Texas of NvoCare Management
Services, L.L.C., a domestic third party administrator. The home
office is San Antonio, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: May 19, 1997
♦ ♦ ♦
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Texas Natural Resource Conservation Commis-
sion
Correction of Errors
The Texas Natural Resource Conservation Commission proposed new
30 TAC §§122.10–122.12. The rules appeared in the May 13, 1997,
issue of theTexas Register, (22 TexReg 4157).
On page 4157, §122.10, under the definition of Applicable Require-
ment, subparagraph (K), the reference should be to “subparagraph
(J)(x) of this definition,” rather than to “subparagraph (I)(x) of this
definition.”
The Texas Natural Resource Conservation Commission proposed new
30 TAC §§122.501–122.506 and 122.508. The rules appeared in the
May 13, 1997, issue of theTexas Register, (22 TexReg 4177).
On page 4177, §122.503(a)(2)(A), the clauses should be numbered
(i)-(iii), rather than (i), (ii), and (ii).
On page 4178, §122.505(b)(3), the sentence should read as follows:
“Failure to receive notice does not affect the requirements under
subsections (c) and (d) of this section.” The (d) should not be
indented here.
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in
the Texas Registerno later than the 30th day before the date on
which the public comment period closes, which in this case isJune
26, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must be received by 5:00 p.m. on
June 26, 1997. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-1893. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC in writing.
(1) COMPANY: Big Ken’s Auto Sales; DOCKET NUMBER:
97-0138-AIR-E; ACCOUNT NUMBER: DB-3785-D; LOCATION:
Garland, Dallas County, Texas; TYPE OF FACILITY: used car
lot; RULE VIOLATED: 30 TAC §114.1(c)(1) and (2) and the
Act, §382.085(b), by offering for sale vehicles with missing and/
or inoperable required emission control systems; PENALTY: $500;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1864;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(2) COMPANY: Petrolite Corporation; DOCKET NUMBER:
97-0017-AIR-E; ACCOUNT NUMBER: HG-0564-L; LOCATION:
Pasadena, Harris County, Texas; TYPE OF FACILITY: specialty
chemicals plant; RULE VIOLATED: 30 TAC §116.115(a), Permit
Number 3836, Special Condition 19, and the Act, §382.085(b), by
failing to install and operate caustic scrubber Z-713, failing to take
samples of the scrubber liquid prior to each batch utilizing methyl
chloride, and failing to maintain records sufficient to demonstrate
that samples were taken from scrubber Z-713; PENALTY: $4,720;
ENFORCEMENT COORDINATOR: Randy Norwood, (512) 239-
1879; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston,
Texas 77023-1423, (713) 767-3500.
(3) COMPANY: Phillips 66 Company; DOCKET NUMBER:
97-0172-AIR-E; ACCOUNT NUMBER: BL-0041-I; LOCATION:
Freeport, Brazoria County, Texas; TYPE OF FACILITY: bulk pe-
troleum storage terminal; RULE VIOLATED: 30 TAC §116.115(a),
Permit Number 19784, Special Provision 1, and the Act, §382.085(b),
by exceeding the volatile organic compound permitted emission
limit; PENALTY: $10,000; ENFORCEMENT COORDINATOR:
Gloria Stanford, (512) 239-1871; REGIONAL OFFICE: 5425 Polk
Avenue, Suite H, Houston, Texas 77023-1423, (713) 767-3500.
(4) COMPANY: Regional Concrete Company; DOCKET NUMBER:
96-1683-AIR-E; ACCOUNT NUMBER: AA-0094-F; LOCATION:
Palestine, Anderson County, Texas; TYPE OF FACILITY: concrete
batch plant; RULE VIOLATED: 30 TAC §116.110(a) and the
Act, §382.0518(a) and §382.085(b), by constructing and operating
a concrete batch plant without first obtaining a permit; PENALTY:
$0; ENFORCEMENT COORDINATOR: Suzanne Walrath, (512)
239-2134; REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas
75701-3756, (903) 535-5100.
(5) COMPANY: Tesla Power and Automation, Incorporated;
DOCKET NUMBER: 96-1976-AIR-E; ACCOUNT NUMBER:
HX-0914-N; LOCATION: Houston, Harris County, Texas; TYPE
OF FACILITY: electrical power transmission equipment manu-
facturing plant; RULE VIOLATED: 30 TAC §116.110 and the
Act, §382.085(b) and §382.0518(a), by constructing a sandblasting
and painting facility without first obtaining a permit or satisfying
the conditions of a standard exemption; PENALTY: $400; EN-
FORCEMENT COORDINATOR: Carl Schnitz, (512) 239-1892;
REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas
77023-1423, (713) 767-3500.
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Public Utility Commission of Texas
Notice of Application for Service Provider Certificate of Op-
erating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on May 16, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §3.2532 of the Public Utility Regulatory Act of 1995. A summary
of the application follows.
Docket Title and Number: Application of Tin Can Communications
Company, L.L.C. for a Service Provider Certificate of Operating Au-
thority, Docket Number 17459 before the Public Utility Commission
of Texas.
Applicant intends to provide on a resell basis, monthly recurring, flat-
rate local exchange service.
Applicant’s requested SPCOA geographic area includes the certifi-
cated boundaries of the existing service areas of Southwestern Bell
Telephone Company, GTE Southwest, Inc., Central Telephone Com-
pany of Texas, United Telephone Company of Texas, Inc., Sugarland
Telephone Company, Texas Alltel, Inc., and Lufkin-Conroe Tele-
phone Exchange, Inc.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Consumer
Affairs at (512) 936-7120 no later than May 30, 1997. Hearing and
speech-impaired individuals with text telephone (TTY) may contact
the commission at (512) 936-7136.
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♦ ♦ ♦
Texas Rehabilitation Commission
Intent to Award — Texas Department of Human Services
The Texas Rehabilitation Commission announces its intention to
award a grant on behalf of the Texas Planning Council for Develop-
mental Disabilities to the Texas Health and Human Services Commis-
sion, 4900 N. Lamar Blvd., Austin, Texas to continue the activities
of the Texas Information and Referral Network (formerly the Infor-
mation and Referral Project).
Background. On January 1, 1990 the Texas Health and Human
Services Coordinating Council was awarded a grant to conduct a
study of information and referral (I&R) needs and services in Texas
and complete a plan for development of an I&R system. On
September 1, 1991, the grant was transferred to the Office of the
Governor. On September 1, 1993, the grant was transferred to
the Texas Health and Human Services Commission. The current
authorization of the grant ends November 30,1997. The Texas
Information and Referral Network (TIRN) has developed a Business
and Technology Concept Report which outlines a Network Project
Plan to further develop the I&R network. This planning process was
initiated in order to develop an automated system which includes
computer and Internet technology and strengthen the infrastructure
of the I&R network. TIRN has completed the design phase of the
Network Project Plan.
Description of Project. The outcome of this grant activity is a
statewide network of information and referral services coordinated
through local and regional centers. TIRN will begin and complete
the development phase of the Network Project Plan during the
next budget period. TIRN will also continue to provide technical
assistance and enhancement of the local and state I&R network.
Terms and Funding. Funding for this grant will begin December 1,
1997 and end August 31, 1998. Funding will not exceed $150,000
during this period.
For information on any aspect of this announcement, contact: Lester
Sanders, Texas Planning Council for Developmental Disabilities,
4900 North Lamar Blvd., Austin, Texas 78751-2399, (512) 424-4084.
Issued in Austin, Texas, on May 19, 1997.
TRD-9706659
Simon Y. Rodriguez
General Counsel for the Office of the General Counsel
Texas Rehabilitation Commission
Filed: May 20, 1997
♦ ♦ ♦
Texas Department of Transportation
Request for Proposals
Notice of Invitation: The Bryan District of the Texas Department of
Transportation (TxDOT) intends to engage an engineer, pursuant to
Texas Government Code, Chapter 2254, Subchapter A, and 43 TAC
§;9.30-9.40, to provide the following services. To qualify for contract
award a selected engineer must perform a minimum of 30% of the
actual contract work.
Contract Number 17-745P5002: Engineering services for the devel-
opment of plans, specifications and estimates for construction, re-
habilitation, and repair of three state park facilities including roads,
bridges, parking areas, retaining walls, drainage, campsite pull-outs
and pull-throughs, boat ramps, sidewalks, signing and markings.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (409) 778-
9702, or by hand/mail delivery to TxDOT, Bryan District, Attention:
Don Werth, P.E., 1300 North Texas Avenue, Bryan, Texas 77803.
Letters of interest will be received until 5:00 p.m. on Monday, June
9, 1997. The letter of interest must include the engineer’s firm name,
address, telephone number, fax number, name of engineer’s contact
person and refer to TxDOT Contract Number 17-745P5002. Upon
receipt of the letter of interest, a Request for Proposal packet will be
issued. (Note: Written requests, either by mail/hand delivery or fax,
will be required to receive the Request for Proposal packet. TxDOT
will not issue Request for Proposal packet without receipt of letter of
interest.)
Proposal Submittal Deadline: Proposals for Contract Number 17-
745P5002 will be accepted until 5:00 p.m. on Monday, June 30,
1997, at the previously mentioned TxDOT, Bryan District address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Don Werth, P.E., at (409)
778-9765 or fax (409) 778-9702.
IN ADDITION May 27, 1997 22 TexReg 4841
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
